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MSEDCL shall re-calculate the amount of Security Deposit

payable, based on the actual billing of the consumer, once in each
financial year .

Where the amount of Security Deposit maintained by the
consumer is higher than the security required to be maintained under the
Supply Code Regulations, the Distribution Licensee shall refund the
excess amount to the consumer in a singal instalment.
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1.Arvind Cotsyn (India ) Ltd is HT Open Access MTOA Consumer of
MSEDCL bearing Consumer No0.250499304842 at Plot No.12 Laxmi Co-op
Estate Ichalkarnji having contract demand of 2400 KVA.

2. Initially the consumer has granted the permission for Medium —Term Open
Access for the period 0 01.04.2016 to 31.03.2019

3. Regulation 2.01 (28) of MERC(DOA) Regulauon 2016 defines the term open
Access agreement as

“Open Access Agreement” means an agreement for use of the Distribution
System of Distribution Licensee for Medium and Long Term Open Access
(i) entered into between the Distribution Licensee and a person whose
premises are situated within its area of supply, where such person requires
supply of electricity from a Generating Company or Licensee other than that
Distribution Licensee; or

(ii) entered into between the Distribution Licensee and a Generating Company
or another Licensee for the purpose of giving supply of electricity to such
person as referred to in (i) above by using the Distribution System of the
Distribution Licensee for wheeling of electricity; or

(iii) entered into between the Distribution Licensee and a person whose
premises are situated within its area of supply, where such person requires
supply of electricity from a Power Exchange, established under the relevant
MERC Regulations;

in accordance with these Regulations;

4. Regulation 6.1 of MERC(DOA) Regulation 2016 provides that An Open
Access Agreement shall be entered into upon grant of Medium or Long Term
Open Access in the format provided in the Annexure V. Therefore the format
of Agreement is prescribed in the Regulation and the Agreement was executed
between the parties as per the said format.
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5. It is submitted that in the Agreement at Clause No. 2.0(c) wherein it is
provided that “ In addition to opening of LC for 105% of estimated average
monthly billing for charges mentioned at 2(a) above[Long/Medium]Term
Open Access party would provide security in the form of irrevocable Bank
Guarantee (BG) in favour of Nodal Agency, equivalent to two months
estimated average monthly billing, three months prior to the scheduled date
of Open Access as indicated at Annexure-I. The initially the security
mechanism shall be valid for a minimum period of three years and shall be
renewed from time to time till the expiry of the open Access”

Further the Clause (d) of the Agreement provides that the estimated
average charges would be reviewed every year and accordingly the amount of
security would be enhanced/ reduced by [Long/Medium] Term Open Access
Parties. Accordingly, initially the security deposit of Rs. 76,00,000/- was taken
from consumer. Afterwards as per the consumption of consumer it was reduced
to Rs. 46,00,000/- as per provisions 2.0(d) of the agreement.

6. Regulation 25 of the DOA Regulations, 2016 provides for a payment
security mechanism and it provides that “The Applicant for Long-term or
Medium-term Open Access shall open an irrevocable revolving Letter of
Credit in favour of the Nodal Agency to the extent of the estimated amount
of the various charges payable for a period of two months.”

Therefore the clause for providing two months estimated average monthly
billing seems to be incorporated in the agreement as per the provision of
Regulation 25 of (DOA) 2016

7. Therefore Considering the Regulation 25 it clears that open Access consumer
is liable for the payment towards the Security mechanisms as per the Agreement
executed between the parties.

8. Regulation 14.9 of DOA Regulation 2016 provides for the payment of
additional Security Deposit for wheeling equivalent to one month’s billing for
Wheeling Charge, Cross-Subsidy Surcharge and Additional Surcharge on the
charges of wheeling, calculated in accordance with the terms and conditions of
the Open Access Agreement:

Therefore as per Regulation 14.9the consumer is also liable for payment of
additional security deposit amount in addition to payment of security as
prescribed in Regulation 25 of DOA Regulation 2016. .

ESSA( £,

‘i ‘E ?—- e |
"Q‘F 0 *

S
e, 4’
*u




s

9. It is submitted that complainant consumer has granted the open access
permission as per the provisions of DOA Regulation 2016. The said Regulation
itself provides for the payment of security mechanism therefore it is not
acceptable that the contention of the complainant that he shall be liable for
payment of SD amount as per the provisions of MERC(Conditions of Supply ).
The Agreement was executed between the parties as per the provisions of DOA
Regulation 2016. Therefore the provisions of MERC DOA Regulation 2016
will prevail over the provisions of MERC(Conditions of Supply)2005. Hence
the open access consumer is liable for the payment of SD amount to the extent
of the estimated amount of the various charges payable for a period of two
months.

10. Consumer has granted the open access permission on 01.04.2016 therefore
MSEDCL has calculated the SD amount by considering the consumption for the
month of Nov & December 2015 i.e. three months prior to the date of open
access permission as per the clause 2.0(C) of the Agreement. The Complainant
Consumption for the month Nov 15 & Dec 2016 is Rs. 90.96 lakhs and hence
MSEDCL has calculated the SD amount of Rs. 46.00 Lakhs.

11. It is pertinent to note that consumer has not disputed about previous demand
of SD amount which was raised for two months as per the agreement.

12.1t is submitted that MSEDCL has calculated the SD amount as per the
provisions of DOA Regulation 2016 and agreement executed between the
parties. Hence Complaint is liable to be dismissed.

Therefore it is humbly prayed that

a. The present complaint is not having any merit factually as well as
lawfully therefore it may kindly be dismissed.
b. Any other just and proper order be passed in favour of the respondent,
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