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Y. Dated: 12" April, 2019

COURT-I

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
(Appellate Jurisdiction)

IA NO. 572 OF 2019 IN
DER NO. 1629 OF 2019

Present: ‘Hon’ble Mr. Justice N.K. Patil, Judicial Member
Hon’ble Mr. Ravindra Kumar Verma, Technical Member

In the matter of:

Maharashtra State Electricity Distribution Company Ltd. .... Appellant{s)
Versus

¢ Maharashtra Electricity Regulatory Commission & Anr ....  Respondent(s)

Counsel for the Appellant(s} : Mr. Ashish Singh
Mr. Anup Jain
Mr. S. Rama

Counsel for the Respondent(s) :

ORDER
|A No. 572 of 2019 — For urgent listing

Heard learned counsel, Mr. Ashish Singh, appearing for the Appellant.

The counsel for the Appellant, at the outset submitted that the instant
= application is filed on the ground of urgent listing. Further, he submitted that in
the light of the statement made in Paragraph nos. 4 to 8 of the application, the
same may kindly be accepted and the instant case may be listed for admission in
- the interest of justice and equity. :

The submission of the counsel for the Appellant, as stated above, is placed

= on record.

In the light of the submission of the counsel for the Appellant and the
- statement made in Paragraph nos. 4 to 8 of the application and for the reasons
 stated for urgency therein, the same are accepted. Accordingly, the 1A is allowed.

DFR NO. 1629 OF 2019

' Registry is directed fo number the appeal and list the matier on 715.04.2019
in the event defects are cured.

(Ravindra Kumar Verma) (Justice N.K. Patil)

.. Technical Member: Judicial Member
- mk/bn
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WITH
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Application seeking ad-interim stay of the impugned order
dated 26.03.2019 under Rule 30 of the Appellate Tribunal for
Electricity (Procedure, Form, Fee and Record of Proceedings)
Rules, 2007. :

| ¢ AND

LA. No.: . of 2019 B __
Application seeking urgent listing of the present Appeal under

Rule 30 of the Appellate Tribunal for Electricity (Procedure,
Form, Fee and Record of Proceedings) Rules, 2007.
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BEFORE THE APPELLATE TRIBUNAL. FOR ELECTRICITY

> NEW DELHI
APP.ELLAT_E_ JURISDICTION
APPEAL'NO. ___ of 2019
IN THE MATTER OF:- -
Maharashtra State Electricity o
Distribution Company Ltd." ..APPELLANT
' T Vs, -
Maharashtra Eieﬁtribi{y Régﬁlatory
Commission & Anr. ..RESPONDENTS
INDEX
S.No. PARTICULARS 'PAGE No.
1 | Synopsis and List of Dates A-D
2 | Memo of Parties =
3 |[Memorandum of Appeal U/s 111 of the| /—/ %
Electricity Act, 2003 along with Affidavit.
4 |ANNEXURE AR /B-RF
impugned Order dated 26.03.2019 in Case| -
No. 26 of 2019 passed by Ld. Maharashtra |
Electricity Regulatory Commission.
5 | ANNEXURE A/2 (Be-65
A copy of Energy Purchase Agreémerit |
dated 20.08.20_14 ‘entered between the
Appellant and the fResan_dent No. 2 herein.
6 |ANNEXUREA/3 |56~-93

A copy of Case No 26 of 2010 filed on

09.01.2019 by thg Respondent No. 2 herein

before the. Ld. "MERC-_-as against the
Appellant herein. =~
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ANNEXURE A/4

A copy of reply dated 12.032019 filed by
Appellant herein in Case No, 26 of 2019
before the Ld. MERC.

4H-9¢

LA. No. of 2019:

Application seeking ad-interim stay of the
impugned order dated 26.03.2019 under
Rule 30 of the Appellate Tribunal for
E[ectricity (Procedure, Form, Fee and
Record of Proceedings) Rules, 2007.

Aq- oy

LA, No. of 2019:

Application seeking urgent listing of the
present Appeal under Rule 30 of the
Appellate Tribunal for Electricity (Procedure,
Form, Fee and Record of Proceedings)
Rules, 2007.

j0s -ll0

HQs

LA. No. of 2018:

Application seeking exemption from filling
certified copy of the impugned order dated
26.03.2019 under Rule 30 of the Appellate
Tribunal for Electricity {Procedure, Form,
Fee and Record of Proceedings) Rules,
2007.

1= 16

11.

Vakalatnama and Authority Letter.

U3 — 124

Place: NEW DELHI
Date: 05.04.2019

-
UDIT KISM ASSOCIATES

ADVOCATE FOR THE APPELLANT
33, Dakshineshwar Building,

10 Hailey Road, New Delhi - 110 001
M: 9312989749 (Anup Jain, Adv.)

E: anup@uditkishan.com
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 sYNopsis p.

The Ld. Ma'héiashtré- - Electricity Regulatory Commission
(*MERC") hés _paéééd a_n'_C)‘rder dated 26.03.2019 (“Impugned
Order”) in Case No 26,0)"201_9 filed by M/s Rajlakshmi Minerals
(“Respo'nd;ent No. 2’-’) ‘whe-reb';/ allowed the Petition fi Ied_by the
Respondent No. 2 and further held the 1.25% interest shall be
levied as penal interest every month in addition to the penalty in
the form of “"Delayed Payment Charges” (“"DPC") for late payment
of bills by MSEDCL, envisaged under the “Energy Purchase
Agreement” (“EPA") dated 20.08.2014. It is most respectfully
submitted that through the present Appeal, MSEDCL raises a
limited challenge only to the said portion of the impugned order
dated 26.03.2019 vide which the Ld. MERC has held that 1.25%
interest shall be lewed as. penal mterest every month, in addltlon to
the penalty in the form of “Delayed Payment Charges” (“DPC") for

late payment of outstandlng b[lls by MSEDCL.
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DATES

2005

LIST OF DATES AND EVENTS | B

. - EVENTS

The Appellaﬁt — Maharashtra State Electricity
Distribution Company Limited is a Company
constituted under the provisions of Government
of Maharésﬁtgé .General Resolution‘No. PLA —
1003/ C. R. 8588 dated 25th January 2005 and
is ‘dul‘y: 'reg:is'téred with - the R._egist'rar of
Gompanies, Mumbai on 31st May 2005. The

Appellant 'Cpmi_:iahy' is functioning in accordance

with the pro,\)is_ions envisaged in the Electricity

Act, 2003 -a.nd‘ is engaged, within the framework

- of _Ele'ctricity. Act, 2003, in the business of

distlri‘b'Lition of electricity to its consumers situated

over the ‘entji‘e- State of Maharashtra, éxcept

Mumbai City & its suburbs (excluding Mulund &

20.08.2014

Bhandup). -~

The _.Réspbndent No. 2 and Appellant ehtered

“into a Wlnd Energy Purchase Agreement

.'(“EPA”), for ihe entire quantum of electricity

_generated form the operation of its 3.40 - MW

power plant, situated in Kothapur District of




¢

Mql_ﬁéfashtré.f.: The purchase price- . was

~ determined t@ be Rs. 5.81 per Kwh. The EPA,

also envisages provision governing delayed

payh‘;é.ﬁt surcharge (“DPC”) at 1.25% per month

" in case of déjay in payment beyond the due date,

_ but pléarly there was no other penal charge apart

from DPC. ih_l_.—'.PA'.

09.01.2019

12.03.2019

26.03.2019

The:_‘Resporjdént No. 2 herein filed é [I;uétition
before MERC, which was registered as Case No.
26 of 2019 as against the Appellant herein;
wherein it sought payment tqwards the
outstanding dues including the DPC, However, it
also sought interest @ 1.25% p.m., over the said

due payments, which included DPC.

The Appellahf‘fhérein filed its detailed reply in the
aforementioned ~ Pefition, before MERG  on

12.03.2019.

The Ld. MERC vide its impugned order dated
26.03.2019 in Case No. 26 of 2019 while allowing
the said pétiti..fon‘, ‘has also erfoneously and in
complete cont%édiétion of the terms of the EPA,

granted penal '.irit'erest at 1.25% per month, upon




05.04.2019

D

deviatioﬁ from the payment plan, which is over and

above the DPQ. |

Being: lirriitédly aggrieved by portior_l“-of the
impugned order, which directed for additional
penal interest of 1.25% p.m., apart from DPC, the

Appeilant herein prefers, the present appeal.
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY,
NEW DELHI
APPELLATE JURISDICTION
APPEAL NO. OF 2019

MEMO OF PARTIES

Maharashtra State Electricity Distribution (}ompany Ltd.
through its Chief Engineer (Renewable Energy),

5" Floor, Prakashgadh, Plot No. G-9

Anant Kanekar Marg, Bandra (East)

Mumbai-700051 ...APPELLANT

Vs,

1.  Maharashtra Electricity Regulatory Commission

through its Secretary,
World Trade Centre, Centre No-1
13th Floor, Cuffe Parade,

Colaba, Mumbai- 400 005

2 Rajlakshmi Minerals

through its Managing Director,
D. No. 1499/1, P.O. Box No. 38,
Post Hospet 583 201, Bellary District,

Karnataka. ...RESPONDENTS

o
/
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY,
NEW DELH!
* APPELLATE JURISDICTION
'APPEAL NO.  of 2019

INTHE MATTER OF: Appeal under Section 111 of thé
Electricity Act, 2003 invoking jurisdiction
of this Hon'ble Tribunal assailing the

i Iega{fg/, validity and propriety of the order
ﬁéie,;d _.2'5. 03.2019 passéd by Ld. MERC in
Cqsé:No. éb‘ of 2019 which was pr.'eferred
r .by thé Respondent No. 2 herein. |
AND -

IN THE MATTER OF:- -
Maharaghtra State Eléctricity Distribution

Company Limited tMSEDciL)'_ , wa
through its Chief En‘gihe;e;; (Renewable Energy), |

5" Floor, Prakashg_a_dh,. Plot No. G-0

Anant Kanekar Marg; Bandra (East)

Mumbai-700081 - . . APPELLANT
~ Versus

1. Maharashtra'Eiectricitﬁ '.Reg ulatory Commission

throug_h its Seéret‘ary, T

World Trade Centre, Centre No-1 ﬁ@/
13th Floor, Cuffe Parade, ‘ "

CUDyignne 8 fsso)
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Golaba, Mumbai- 400 005

Raj[akshmj Mmerals

through its -éuthorisec_l representative,
D. No. 1499/1, P.0. Box No. 38,
Post Hospet 583 204 ; :'B'éllary District,

Karnataka., = .~ - ..RESPONDENTS

APPEAL UNDER SECTION 111 OF THE ELECTRICITY ACT, 2803

e e

The Appellant respectiully submits as under: -

1.

DETAILS OF THE APPEAL:

The Appellant herein is preferring the prese.nt appeal
against an order and judgement dated 26.03.2019
(“Impugned Order”) passed by Ld. MERC (“Ld.
Commission”) in Case No. 26 of 2019 (“said case”)
which was preferred by the Respondent No. 2 herein
wherein the Ld. MERC has infer alia held that 1.25%
interest shall be Ievi_e_c_j as penal interest every month, in
addition to thé pehalty hin’ the form of “Delayed Payment
Charges” (“DPC") for l;te payment of outstanding ‘b‘ilis by
MSEDCL. The said impugned order is completely
erroneous as it fails to take note of the fact that there
cannot be a double penalty in the form of interegt .e., one
on the form of DPC and the other in the for'm. of penal

interest.




=
A copy of the impugned order dated 26.03.2019 passed
by Ld. MERC in Case No. 26 of 2019 is annexed hereto

and marked as Annexure A/1.

DATE ON WHICH THE ORDER APPEALED AGAINST
IS COMMUNICATED AND PROOF THEREOF:
The certified copy of the Impugned Order dated

26.03.2019 was uploaded on the website of Ld. MERC on

26.03.2019.

THE ADDRESS OF APPELLANT FOR SERVICE (S AS

SET OUT HEREUNDER: * -

APPELLANT: o : :
Maharashtra State ' Electricity Distribution Company

Limited (MSEDCL). -~

Address: Regi‘st,ered"-qfﬁbe Iat 4" Floor, Prakashgadh, -
Plot No, é-,Qi Anant Kanekar Marg, |
- Bandra ‘(Ea‘sti, Mumbai — 400 051

Exmell: gmpbn{sedé_;r@gman.com

Phone: 9820421534

COUNSEL FOR THE APPELLANT:
UDIT KISHAN & ASSOCIATES

Address: 33, o' Fl'oc-)r,-l Dakshineshwar Building, 10 Hailey
Road, New Delhi — 110001 |
E-mail: . udii@uditkishan.com; anup@uditkishan.com

Phome:  9911179111; 9312989749




fa

2,

THE ADDRSS OF RESPONDENTS _FOR SERVICE OF

=

ALL NOTICES IN THE APPEAL ARE AS SET OUT
HEREUNDER: =

Respondent No. -

Maharashtra Electricity Regulatory Commissien
through'i-fs‘Sécretary,' . |

World Trade Qeﬁtl‘e,‘._Ct‘a‘:ntre No-1

13th Floor, Cuffe Ffafade,

Colaba, Mumbai- 400'005

Respondent No. 2:

Rajlakshmi Minerals.

through its ‘
D. No. 1499/1, P.O. Box No. 38,
Post Hospet 583 201, Bellary District,

Karnataka.

JURISDICTION OF THE APPELLATE TRIBUNAL:
The Appellant submits that the subject matter of the

appeal is well within the jurisdiction of this Hon'ble
Tribunal in terms of Sections 111 of the Electricity Act,

2003.

LIMITATION:
It is submitted that as per Section 111(2) of the Electricity
Act, 2003 the present Appeal is filed within 45 days of the

passing of impugned order dated 26.03.2019 (uploaded




o
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on website of State Commission on 26.03.2019), and

hence there is no delay in filling the present Appeal.

DESCRIPTION OF PARTIES & FACTS OF THE CASE:
Descrfgt:‘on of Parties:

71

7.2

7.3

Appellant i;e;,'i ' Mahara‘shtra State  Electricity
Dlstrlbutlon Company Limited (MSEDCL‘)-I is a
distribution licensee operating in the Sate of
Maharashtra, having its registered office at 5 Floor,
Prakashgadh, Plot No. G-9, Anant Kanekar Marg,

Bandra (East), Mumbai — 400 051.

Respondent r\to;"' 1 * Maharshtra Electrlcuy
Regulatory Commlssmn (MERC) is a statutory
authority CQnSt!ttJted, under the Electricity Regulatory
Commissiolh Aet, ‘l 998 with specific powers vested
under s_e'oti"on- 79 -of_ Electricity Act, 2003 and is

represented threugh its " Secretary having office at'

World Trade Centre, Centre No-1, 13th Floor, Cuffe

Parade, Colaba, Mumbai- 400 005,

.Resp'onde'nt No. 2 L.e. Rajlakshmi Minerals is a Wind

Power Generator havmg its power plant in the- State

of Maharashtra and had executed a EPA wnth the
Appellant and is represented through its authorlsed

representatwe ‘h_av_lng office at D. No. 1489/1, P.O.




R

Box No. 38, Post Hospet 583 201, Bellary District,

Karnataka;:

Brief Backg rou_hd and Facts of the Case:

7.5 That ttllé"-Apbel‘llant — Maharashtra State Electri'city
Distribution 'Co_n'ipany Limited is a é_qmpény
| constituted junc'i:_er the pr‘ovisions of Governmént of

Maharashti‘,a Géniér:al Resolution No. PLA — 1003 / C.
R 8588_,-cliatéd.° :2I5th January 2005 and is duly
registered 'vfith the Registrar of Companies, Mumbai
) on 31st 'May '-._21005‘ The Appellant Compény is
functioning | in :i'éc_:cordance -with_ the provisions
envisagéfdjin thé‘: Eieotricity Act, 2003 and Ié ehéééed_
within the frame@ork of Electricity Act, 2003, in the
business of distribution of electricity to its consuﬁners
situated over the entire State of Maharashtra, except
Mumbai City & its suburbs (excluding Mulund &

Bhandup).

7.6 That The Respondent No. 2 and Appellant enteréd
into a Wind Energy_Purchase Agreement: (“,EPA”),
‘on 20.08.-20_14_ for the enti.re quantum of el@ci;tricity
generated form -t'hie operation of its 3.40 MW’.power_
plani, situated in Kolhapur District of Mar:\arashtra.
The purchase price was determined to be Rs. 5.81

per Kwh. The EPA, also envisages provision




v

\ﬂ}

*?

governing delayed payment surcharge (“DPC”) at
1.25% per month in case of delay in payment beyond
the due date, but clearly there was no other penal
charge apart from DPC in EPA. A copy of Energy
Purchase Agreement dated 20.08.2014 entered
between the Appel_[ant and the Respondent No. 2
herein s annexed herewith and marked as

ANNEXURE A/2;

7.7 That the Respondent No. 2 herein filed a petition

before MERC, on 09.01.2019 which was s registered
as Case No. 26 of 2019 as against the Appellant
herein, where[n 1t sought payment towards the
outstandmg dues rnoludmg the DPC. However, it also
sought lnter_est- @ 1.25% p.rn., over the said due
payments, Whi'cﬁ i{nclluded DPC. A copy of Case No.
26 of 2019 f Ied on 09 01.2019 by the Respondent
No 2 hereln before the Ld. MERC as agalnst the

Appellant hereln |s annexed herewith and marked as

ANNEX:_JRE A3

7.8 That the "Appellanf herein filed its detailed reply in the

aforementioned 'Petition, before MERC on

- 12.03.2019. A copy of reply dated 12,032019 filed by

Appeliant he'r_ein in Case No. 26 of 2019'before the

a




Ld. MERC is_anniexed herewith and marked as

ANNEXURE A/d. ~

i T,het ‘th'e-l;d.. MERC vide its impugned ofder 'dated.
26.03, 2019 in Case No. 26 of 2019 while allowmg the
said petmon has also erroneously and in complete

-_contradlctlon of the terms of the EPA, granted penal

_ mterest at 1 25% per month upon dewatlon from the

payment plan, wmch is over and above the DPC."

8.(A) EACTSIN ISSUE"--'
Whether the Appellant is entitled to the addltnonal

.1.25% penal_ vlnteresf over and above DPC, in

complete contradiction to the terms of the EPA?

(B) QUESTIONS OF LAW:

(i)  Whether the bart of the impugned order dated
26.03.2019 passed by td. MERC is a non-
reasoned order, so far as grant of additional

penal interest of 1.25% is concerned?

(i)  Whether the Ld. MERC had granted 1.25%
| penal interest without appreciating that there can
heno double penalty in the form of penal mtereet
on any delayed payment of outstanding - bills -

when there already exists DPC?




(iir) -

{v)

Whether the Ld. MERC was withing its legal
adjudicatory framework in imposing penaity on

the Appellant herein beyond the terms of the

Energy Purchase Agreement?

Whether the Ld. MERC has failed to f::onsider
that interest penalty is not a pass through in tariff
a'nd‘imposing. double penalty in the form of
interest .w_ouf_ld‘ negativeiy burdenlefféét the

Appeliant herein? -

Whether imposition of additional penalty of
1.25% by the Ld. MERC vide impugned order is
contrary to the principles of natural justice and

thus i€ bad in law?

9. GROUNDS WITH LEGAL PROVISIONS:

The Appel[‘ant is conétfaih'ed to challenge the impugned

judgement and Order dated 18.12.2018 in case No. 295'

of 2018 on account of the followmg

{(A) That |mp03|tion of the additional penalty of 1. 25% by

the Ld. MERC v1de lmpugned order is a non-

reasoned order as the Ld. MERC has failed to give

any reasoning as to why it imposes double pena‘lty in

the form -of interest on the Appellant herein ‘when




.qu

(B)

. /6
there is no‘s'uch'p'r,ovision agreed by the Parties in

the Energy Purbhase_ Agreement for the same.

That the Ld. MERC has failed to appreciate that the

Ehergy P'urchaée: Agreement is sacrosanct beti,meen'

parties which already has a clause in the name of

“Delayéd't PaYm:_ent Charges” which has a provision

~for l_evy of ihterést, in case, the Appellaﬁt herein

(C)
_. cannot be a 'double interest penalty on MSEDCL

delays payment: of outstanding bills.

That the Ld MERC has failed to appreciate that there

more so in viie‘in)'_ of the fact that the DPC clause

(D)

already axists in the Energy Purchase Agreement,

with the same intent.

That the Ld. MERC has filed to consider that interest
penalty is not a pass through component in tariff and
imposing double penalty in the form of interest would

negatively burden/effect the Appellant herein as the

- same would never be allowed to be a pass through in

(E)

tariff.

That the Ld. MERC has filed to apprecidte that it

cannot impose a penélty on the Appellant herein




(F)

| v
which is not in. consonance with the terms of the
Energy Purchase Agreement. Once the Energy
Purchase Agreement provides for a penalty in the
form of DPC in case of delayed payments by the
Appellant herein, then there cannot be another penal

interest on the Appeliant on the same issue.

That the Ld. MERC has failed to appreciate that it

~cannot novate {he- Energy Purchase Agreement

(G)

{H)

between parties by means of the impugned. order,
Such action of the Ld. MERC is absolutely contrary td
the established principles and precedents in matters

of “sanctity of PPA/EPA”.

That the Ld. MERChas erroneocusly not considered
the p-re,car_ious _ﬁﬁéncﬁial situation 'ﬁf the Appellant
herein and Eas; é;rrr‘::).neously inﬂilcted_ double penalty
without as'signiﬁg‘: _a_aﬁy vr_easons for inflicting 1.25%

penal interest in-addition to the DPC.

That the e}'ntirelﬁlogic of imposing penal interest of

1.25% ‘wht_én the‘re already exists a penalty in the

-form of DPC is withbut any basis and reasoning, as-is

clear from the impugned order. The said pénalty has

been imposed by thé Ld. MERC out of its own notion

L
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’45)

that too without ;‘g'ivi:ng any reasoning and without
even giving 'a.-_che-_nce to the . Appellant herefn to

address its casé on the same.

(I} That the Ld. MERC ‘has imposed the 1.25% penal
ipferest o‘h the 'Appellant herein without following the’

‘ due process of law and without glvmg a fair chance

of heanng on the sa[d |ssue Hence the said portion

- of the |mpugned order violates the prlnc1p_les of
natprel justice ai"I‘d thus is bad in law and nesds to be

declared a_s‘ultra-(fir‘es by this Hon’ble Tribunal.

10. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

11.

ANY OTHER COUR"'
The Appellant further declares that the Appellant has not

filed any other su:t,. a_pp_eal or has inittated any cther legal
proceeding against the impugned interim order dated
26.,03.2019 passed by the Ld. MERC in Case No.:26 of
2019.

SPECIFY BELOW EXPLAINING GROUNDS FOR SUCH
RELIEF(S) ANHD THE LEGAL PROVISIONS, IF ANY,
RELIED UPON: |

The Appellant relies on the submissions/legal provisions

and the grounds made in Paragraph 9 above for the relief

sought, which are not re'peeted here for the sake of bi'evity.
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DETAILS OF INTERIM. APPLICATION, IF__ANY,
PREFERRED ALONG WITH APPEAL: )
The Appellant has filed an Interim Application along with the

~ present Appeal, under Section 120 of the Electricity Act,

13.

14,

18.

2003 read with Rule 30 of the Appellate Tribunal for
Electricity (Procedure, Form, Fee and Record of
Proceedings) Rules, 2007 seeking stay of the operation and
effect of the impugned order dated 26.03.2019 passed by

the Ld. MERC in Case No. 26 of 2019. The Appellant has
also filed an interim Application seeking urgent listing of the

present appeal, along with'the present memo of appeal.

DETAILS OF APPEALJS, IF ANY, PREFERRED BEFORE

THIS APPELLATE_TRIBUNAL AGAINST THE SAME
IMPUGNED ORDER/DIRECTION BY RESPONDENTS
WITH NUMBERS, DATES AND INTERIM ORDER, IF
ANY. PASSED IN THAT APPEAL: |

N5 .

DETAILS OF INDEX: - _
An index conta_ining._the”details of the documents relied

upon is enclosed in ihie: beginning of the Appeal.

PARTICULARS OF BANK DRAFT IN FAVOR OF THE

ACCOUNTS OFFICER, APPELLATE TRIBUNAL, IN

RESPECT OF THE FEE FOR APPEAL:
Demand Draft No, 709918 dated 30.03.2019 drawn on

Bank of M‘ahérashtra Payable at New Delhi in favour of Pay
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16.

17.

18.

o

and Accounts Officer, i‘Ministry of Power for an amount of

Rs. 1,03,000/- towards filing fee.

LIST OF ENCLOSURES:

Annexure A/1: A 'cjzolpy' 'bof the impugned order dated
26.03.2019 paé,sed byli-‘l-;d..‘lv‘lERC in Case No. 26 of 2019.

Annexure Al2: -A-c;c')py of Energy Purchase Agrée’,ment
dated 20.08_..20_14 'ergite_lr'ed between the Appellant and the
Respondent l;fo 2 héfein |

Annexure A!3 A copy of Case No. 26 of 2019, flled on

09. 01 2019 by the Respondent No. 2 herein before the
Ld. MERC as agamst the Appellant herein.

Annexure Al4: A copy of reply dated 12.032019 f led by
Appellant heretn in Case No. 26 of 2019 before the Ld.

MERC. -

WHETHER- THE '  ORDER _ APPEALED _ AS

COMMUNICATED IN. ORIGINAL IS FIILED? IF NOT,

EXPLAIN REASON FOR NOT FILING THE SAME:

Yes.

WHETHER THE APPELLANT/S IS READY TO FILE

WRITTEN SUBMISSIONS/ARGUMENTS BEFORE THE

FIRST HEARING AFTER SERVING THE COPY OF THE

~ SAME ON RESPONDENTS:

No.
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19, WHETHER THE ccpv cF MEMORANDUM OF APPEAL

20,

21.

WITH ALL ENCLOSURES HAS BEEN FORWARDED TO
ALL RESPONDENTS AND ALL RESPONDENTS AND

ALL INTERESTED PARTIES. IF SO, ENCLOSE POSTAL

RECEIPT/COURIER IN ADDITION TO PAYMENT OF

PRESCRIBED PROCESS FEE:

It is submitted that the Appellant has not supplied a copy of

the appeal to the Respondents.

ANY OTHER RELEVANT OR MATERIAL
PARTICULARS/DETAILS WHICH THE APPELLANT(S)
DEEMS NECESSARY-TO SET QUT: ‘

The Appellant submité that it would rely on éll_t such

documentélsubmissiohé, which may- be necessary for the
proper adiudication of the issues involved in the present

Appeal.

RELIEFS SOUGHT:

In view of the f—acts: rﬁéﬁtioned in paragraph mentioned in
paragraph No. 7 abovg,;: ‘;:jooi.nt.s in dispute and ques.tibrig of
law set out in pérggrapb‘ :no. 8 and the grounds of éphea[
stated in paragré‘ph nQ. 9, the Appellant herein prays for the

following reliefs:

{a) Allow 't-he_prélse'nt_épbeal and set aside the impugnéd
order dated 26.03.2019 passed by the Ld. MERC in
Case No 26 of 2019 limited to the extent it imposes
addltlonal 1:25% pena[ interest per month over and

above the DPC; andfor
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(b) Pass such other Order(s) as this Hon’ble Tribunal may deem just and

proper.

For Udit Kishan & Associates For Maharashtra State Electricity
' ga Distribution Company Limited

et 1 | . L

L 9 ER(RE) ¢
Coungel for thg Appellant ' A . g%ECL( )
gDate: 30.03.2019 '

~ DECLARATION BY APPELLANT

The Appellant anve nérﬁéﬁ hereby solemnly declares(s) th-atll nothing
material h-ars been .conc_éaled df suppressed and further (iecl_éire(s) tha‘lt
the enclosures and 'typea set of material papers relied onn filed
herawith are true coples of the original.

For Udit Kishan & Associates . For Maharashtra State Electricity
- - : : Distribution Company.Limited

APPELLANT b Imﬁ (RE)

F
M.8.E.D.C.L,

Date: 30.03.201¢ "

o VERIFICATION

1.Mrs. Kavita K Gha‘raf ’ agé‘ about 41 years, working as Chiéf Engineer
(ReneV\lréble»En’ergy'). in- th;-; Appellant Company and having office at
MSEDCL, Prékashgad,."‘Pldt_No.e-g, Anant Kanekar Marg, Bandra

(Eést), Mumbai‘400051 .fdo,hereby verify that the contents of Para 1 fo

_ & suod I are based on the recordé?é;f the Appellant maintained in the ordinary.
s -

&Lgﬁls St R
Eon

o
i

course of busin_ess and be'lievéd by me t¢ be true and paras to

are believed tp be true on legal advice and that | have not suppressed

TAR’ I\ BEFORE RreMaharashtra State Electricity
Distribution Company Limited

.\ RANJEET SWGH
B SANTACPUZ (B). W
MUMBAIMS. k5 Alag T SINGH APPELLANT

MSclL.B, ,
. NOTARY CHIEE ENGINEER (RE)
AHARASHTRA M.S.E.D.C.L,

7 GOVT OF INDIA

~ I3 0MAK 2019




RANJEET SINGH
SANTACRUZ (E).

I

BEFORE THE HON'BLE APPELLATE TRIBUNAL FOR ELECTRICITY,

~ -AT NEW DELHI
. APPELLATE JURISDICTION
APPEALNO.. _ OF 2019

§ the matter of:

Matiarashtra State Electricity Distribution

Company Limited ... Appellant
VERSUS
Maharashtra Electricity Regulatory Commission & Anr. ... Respandent

AEFIDAVIT

IMrs. Kavita K Gharat , age about 41 years, working as Chief Engineer

(Renewable Energy), in the Appellant Company and having office at

MSEDCL, Prakashgad, Plot No.G-9, Anant Kanekar Marg, Bandra (East),

Mumbai 400051, do hereby solemnly affirm and declare on oath as under:-

.

That | am duly authorized by the Appeliant Company In the present
Appeal to sign and verif=y the present affidavit and also being well
conversant with the facts and circumstances of the case is thus

competent to swear this affidavit.

| state that | have read and understood the contents of the above
appeal filed by the Appelléﬁt against impugned order dated 26.05.2019 _
passed by Ld, MERC'inj c};\s’e No. 26 of 2019, which have be,én drafted
under my instruction and I'._is.’;été that the facts stéted therein Ian‘e. true to

the best of my knowledge and belief.

| say that the coht_ents’{of the above appeal filed by the Appellant are
based on the Iriformatipri__ ava'ila'bie with the Appellant in the normal

course of business arid believed by me to be true.
. . k] 4 l

| say that the Annexures tc% the Memorandum of Appeal are the true and

o
N
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correct copies of their original.

For Maharashtra State Electricity
Ristribution Company Limited

DEPONENT

.- ENGINEER (RE)
R i

VERIFICATION

Verified at Mumbai on 'this;-tl'i'_'e 30" day of March, 2019. |, the above-named

deponent, do hereby verify tha"t__ the contents of the above affidavit are true

iy

and correct. No-part of it is fa]se and nothing material has been concealed

therefrom.

For Maharashfra State Electricity
Distribution Company Limited

| IW
DEPONENT
Chief Engineer (Renewable Energy)
- MSEDRCL
Prakashgad, 5th Fioor,
Prof. Anant Kanakar Marg.
Bandra (East), Mumbai-400 051

:;;-O

. BEFORE ME

-/ RANJEET SINGH
SANTACRUZ (B},
MUVBAL M.S.G ) i
Regd. Ho. 813 'RANJE SIN
o\Be. 0t 201102028/ av/f M.Sc.ﬁ.la! "5
O[) oy $ - NOTARY
T 0BYY = MAHARASHTRA

GOVT OF INDIA

75T A3 0 MAR 2019
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Before the

MAHARASHTRA ELECTRICITY REGULATORY COMM'ISSION
World Trade Centre, Centie Ne.1, 13th Floor, Cuffe Parade, Mumbai 400005
~ Tel.022 22163964! 65/68 Fax 22163976
Email; merdndia@merc.gov.in

Websn“e WWW, mercmdla org.in / www, merc.gov.in
- CA No. 26 of 2019

Case of M/s Rajlakshmi Minerals' for tﬁc amount due and payable by Maharashtra State
& Electricity Distripution Company Limitéd for electricity supplied under the Wind Energy
re Pu:chases Ag'reement dated 20 August, 2014

LIV Bokari, Member
Mukesh Khnllar, Member
- MJs Rajlakshmi Minerals .... Petitioner
Vis
Maharashtra State Electnicity Distribution Co, Ltd: ..... Respondent

Appearance
< For the Petitioner : Shri. Pratek Pai (Adv.)

For the Respondent : Shn Ashish Singh {Adv.)

LEDEE

Date: 26 March, 2019

‘1. M/s Rajlakshmi Minerals (RM) has ﬁléd this Case for the amount due and payable by
Maharashtra State Electricity Distribution Company Limited (MSEDCL) for eleciricity
supplied under the Wind Energy Purchases Agreement (WEPA) dated 20 August, 2014,

2. Main Prayers of RM are as follows:

a) Direct the Respondent to pay a sum of Rs. 3,59,90,095/- towards the principal amounts
Jor electricity generated by the Petitioner in respect of the said monthify electricity bills
raised from Qctober, 2017 to October 2018, as more particularly set out in Annexure

‘GG’ hereto;

Order in Case No.26 of 2019 © TS 099 / Pagel
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c}

d}

2,0

Direct the Respondent 0 pay a sum of Rs. 57,711,312/~ to the Petitioner as delayed
payments in respect of the months of May, 2017 to October, 2018, as more parﬂcularly
set out in Annexure ‘HE’ z’:erezo

Direct the Respondent to pay a sum of Rs.'17,77,160/- to the Petitioner as interest on

delayed payment charges, as fore particularly set out in Annexures ‘HH' and ‘I’
hereto;

Direct the Respondent to comply with the terms of the Wind Energy Puwrchase
Agreement dated 20th August, 2014 for the duration theregf, including by honouring its
commitments thereunder;

Direct the Respondent to pay-interest pendente-lite till the eventual payment of the sum
at the rate of 1.25% per mont}:

Pending the hearing and final df'spbsal of the present Petition, this Flon 'ble Commission
be pleased 10 direct the Respondent to deposit a sum of Rs. 4,35,38,567/- or such other
amount as this Hon 'ble Comm:s.s‘mn may deer fit in this Hon ‘ble Commission;

3. RM'’*s Case is as under:

3.1

RM is a partnership concem engaged in the generation of electricity from wind power
plant and is also involved in the logistic and trangportation business. RM owns a 3.40
MW wind power facility at Pusrali and Altur village, Shahuwadi Tatuka, in Kolhapur
District, Maharashtra, The said Power Plant was successfully commissioned on 29
March, 2014. Wind Energy Purchase Agreement (WEPA)was executed with
MSEDCL on 20 August 2014

3.2 As per the terms of WEPA, MSEDCL is under a contractual obligation to make the

Orderin

necessary payments to-RM in respect of the electricity purchased by it within 60 days
from the receipt of the monthly energy bills raised by RM. When MSEDCL delayed
the payment of the contractual dues to RM, an interest rate of 1.25% per month would
be levied on it. Section 11,04 of the WEPAS is reproduced as under;
“Seci:on 11.04 Payments
The due date of payment shall be 60 days from receipt of the Seller’s momhfy
energy bills by the MSEDCL and will be paid by the account payee’s cheque
in the name of Seller or aufhbr{zek_f representative in whose name power of
attorney is given by the seller. In case of delay in payment beyond the due
date, the Seller shall be entitled to a late payment surcharge at the rate of
1.25% per month shall 'be_ [eyiéd by the generating company. The MSEDCL
however shall be entitled 16 make adjustments in the Seller’s Invoices for any
charges/costs incurred on behalf of the Seller and payable by the Seller
under this Agreement. This shall be shown in the audited statement issued by
the MSEDCL."” T

Case No.26 of 2019 .= ' Page2
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3.6

27/

Despite this, MSEDCL has not unly delayed the payment of condractaal dues to. RM,
but in respect of several months, has not bothered to make any payments whatsoaver
for the electricity consumed by it. RM was constrained to approach the Commission
and filed Case No. 166 of 2016 under Section 86 of the Electricity Act,
2003(FA).The Commmsmn issued Common Order dated 16 May, 2017, and directed
as under: :

“In view of the foregoing, the Commission expects MSEDCL to pay the principal
amounts due to !&e,Petition'grS» expeditiously. In the meantime, in line with its
Order in Case No. 150 of 2015 and the more recent Orders dated 16 March, 2017,
the Commission. dzreé!s MSEDCL to pay the DPC amounts due within 30 days.
Thereafter, interest will. accrue al 1.25% per month on an DPC amount ‘remaining
to be paid.”

RM made some comespondence. after issuance of the Order of the Commission,
instead of complying with the said-Order dated 16 May, 2017, MSEDCL adopted the
practice of making selective payments only to those wind power producers who
submitted an undertaking, thereby waiving any and all rights to delayed' payment
charges (DPC) under their respective agreements with MSEDCL., In fact, RM was in
receipt of one such draft undertaking in or around October, 2017.

RM refused to sign the Draft Undertaking. However, RM learnt that various other
wind power producers complied with the arm-twisting tactics of MSEDCL and
provided undertakings in the format provided in the Draft Undertaking. It appears that
these wind power producers received payments from MSEDCL for their pending
invoices for the months of August, 2016 to October, 2016. At the same time,
MSEDCL did not release any payment to RM, in blatant disregard and disobedience
of the said Order dated 16 May, 2017.

RM again approached the Commission and filed the contempt Petition in Case No.
177 of 2017 under Sections {42 and 146 read with Section 149 EA for intentional and
mala-fide non-compliance of the Commission’s Order dated 16 May, 2017 by
MSEDCL. The Commission in its Daily Order dated 2 January, 2018directed RM and
MSEDCL to sit together and reconcile the statement of account and submit a report
within two weeks. Pursuant to the directions issuved by the Commission, RM and
MSEDCL reconciled the accounts ori 15 January, 2018. At that time, MSEDCL
represented that it would make payment towards the DPC due and payable till April,
2017 and principal amhount nutstahchng as per the avatlability of funds.'MSEDCL
proceeded to make payment of the DPC due and payable till April, 2017 on 16
January, 2018, In view of the aforesaid reconciliation (as also the part-payment made
by MSEDCL), the Commission had recorded in its Order dated 18 January, 2018 that
it was not inclined to take action against MSEDCL under Sections 142 and 146 read
with Section 149 of the EA and accordingly disposed off the Conterapt Petition.

The aforesaid proceedings only dealt with invoices raised prior to May, 2017.
However, there was no deliberation and/ or adjudication whatsoeyer in respect of
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3.10

3.11

312

R

invoices raised from May, 2017 onwards by RM towards principal amount and DPC.
Despite being directed 10 make payments towards interest on DPC by the Order dated
16 May, 2017, MSEDCL has failed to make payments of the same till date,

RM highlighted the urgency in the release of the payments owed to it so as to enable
it to continue the operation of the said Power Plant and thereby guarantee the supply
of the electricity to MSEDCL, MSEDCL. always assured RM that the amount due to
RM would be released in due course, however MSEDCL did not give any concrete
proposal or assurance as to the date and manner of such payment. Further RM made
several correspondences for release of outstanding amounts, however MSEDCL
failed to respond it.

On 1 January, 2019 an amount of Rs. 2,17,89,095/- was remitted by MSEDCL to
RM. In fact, this amount was towards the said electricity bills raised by RiM between
May, 2017 and September, 2017. The payment was made towards the said electricity
bills which were almost 12-18 _rn_'o'nths overdue. RM has come to learn that this
payment was received belatedly, despite other wind energy power producers
(particularly those who had executed undertakings in favour of MSEDCL) having
received timely payments on a cons:stent basis. .

Following amounts are due and payal:gle by MSE_DCL t0 RM as on 10 January, 2019.

Sr.Ne - Details Amount (INR)
1. Principal amount due and payable 3,59,90,095/-
"B Delayed Payment Charges 57,71,312/-
3. Interest due arid payable on DPC o 17,77,1604-
) TO‘I‘AL . 4,35,38,567/-

Non-payment of the aforesaid amounts by MSEDCL caused RM tremendous
difficulty in servicing the Term Loan of Rs. 15,00,00,000 obtained from the State
Bank of India. RM has contracted the service of M/s Gamesa Wind Turbines Pvt. Ltd,
for the operation and maintenance (O&M) of the said Power Plant. RM is obligated
to make payments amounting to approximately Rs. 33,07,500 per annum towards
O&M and upkeep of the wind turbines by Gamesa, RM is under immense financial
pressure as it continues to make payments to Gamesa, for the Q&M of the said Power
Plant, without any correspondmg payment from MSEDCL for the electricity
generated. Failure of the MSEDCL to make payments under the said Agreement is
not only an express breach of the contractual stipulations as contained in the said
Agreement, but has also placed RM ini financial difficulry.

Having no other recourse, RM is constrained to file the present Case seeking payment
of the amount due to it under the said Agreement executed with MSEDCL. The
present dispute is a dispute-between a generating company and a distribution licensge
and as such the Commission is fully empowered to hear and decide the present
dispute under Sections 86(1) (¢) and 86(1) (f) of the EA. The Clause 16.02 of the said
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Agrcement confers‘-juriét]iction- on the Commission to hear and decide disputes
arising out of the WEPA executed.

4 MSEDCL in its reply has stated that: -

4.1

42

43

44

4.5

4.6

4.7

MSEDCL has always obeyed ancl complied with the Orders of the Comnnssmn and
always endeavored to make the -payment of Wind Generators in time. MSEDCL has
submitted its payment plan to the Commission for clearing the outstanding: dues as on
March, 2018 by March 20 19 and i 1t' is following the same.

RM in its petition has claimed the Principal amount of Rs. 3,59,90,095/- for the
electricity supplied during the period of QOctober-2017 to October -2018. MSEDCL
has paid the principal amount of Rs. 2,17,89,095/- from May-2017 to. September-
2017 Generation month as per payment plan submitted by MSEDCL.

MSEDCL has made payment as per the payment plan submitted to MERC, the prayer
of RM for the principal amount for further period beyond payment plan now became
infructuons and hence, Petition may be dismissed. The remaining payment for dues
from Octeber-2017 to. March-2018 will be made as per the availability of funds on
best effort basis, -

Further, in addition to that as per MERC Order dated 18 January, 2018 in Case No
177 of 2017 MSEDCL had calculated DPC and released DPC of Rs. 21,43,829/- an
31.12.2017 and DPC of Rs.48,02,416 on 16.01.2018 to RM for the generation month
March-2014 to March-2017. Thus, the prayer of RM for demanding DPS amount is
also infructuous and hence, Petition may be dismissed.

MSEDCL is trying to clear the outstanding payment of wind generators as per the
payment plan and availability of funds. Accordingly, MSEDCL has made total
payment of Rs. 1524 Crs upto September-2017 generation. Also, MSEDCL paid
around Rs. 2965 Cr afier submission of paymeat plan to MERC ie. from September-
2018 to December-2018.

As per section 86 (1) (f) of the EA, the Commission adjudicates upon dispute
between the Licensee and Generators. However, MSEDCL never disputes the
liability of the Petitioner and hence in zbsence of any dispute, the Commission is
requested not to entertain such Petition which is out of MERC jurisdiction and in fact,
it is a civil dispute. '

From past many }"caré in the State, agricultural consumers are not paying bills on
time. Similarly, the arrears of gove'_mment departments have accumulated for supply
of electricity to public’ water Works and Street light consumers category. The
Commission has allowed provision for bad debts of 1.5% of receivables in MERC
MYT Repulation in spite of having largest agricultural consumer base and rural areas
covered which has less prospect to pay on time. However, more than 8§5% arrears are
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atfributable to agricultural and Government department dues against supply of
electricity. Moreover, out of total sales 30% sales are agriculture sales. Thus, the fund
availability of MSEDCL is petting affected due to the less prohability of collection
from agricultural consumers. Hence, it may not be always possible to MSEDCL to
make timeiy payments to the Petitioner.

4.8 MSEDCL has already filed Petition for revision of wind zone classification to review
the wind zone classification of generators who are availing the benefit of higher tariff
although they are falling-in higher:wind zone category, having lower snpulatcd tariff
as per actual generation data,

4.9 MSEDCL has fulfilled its entire cumulative non-Solar RPO target till FY 2017-18
and with present wind generators payment structure and attitude of frequently filing
the Petition against MSEDCL is posing problem to MSEDCL and its consymers.

4.10 As per the Commission’s Order of Wind generators for FY 2017-18, long term PPAs
are signed for a period of 13 years only although their useful life is 20 years resulting
into higher tariff payable by MSEDCL to the Wind. generators as compared to other
States. Also, MSEDCL .brings to the notice of the Commiission that after expiry of
PPA term of 13 years, Wind generators are not willing to sell power to MSEDCL at
lower taniff, Further, as per directives of the Commission, MSEDCL has carried out
bidding precess for procurement of Wind power post expiry of EPA. However, no
wind generator has p'artit‘:ipaéed n the tender progess even after extending bid date
twice. These wind generators are trymg to sell power under open agcess at higher rate
directly to bulk consumers.

4.11 In view of above, MSEDCL requests the Commission to dismiss this Petition and
such similar Petitions arid may give option to MSEDCL to terminate the PPA of the
Petitioner and such other wind generators as at present there are no funds available
with MSEDCL for payment of DPS to them.

At the hearing held on 14 March, 2019 the Advocate representing RM reiterated its
submissions. Advocate of MSEDCL stated that MSEDCL has never disputed the liability of
RM and hence in absence of any dispute, MSEDCL proposes that the Commission should
not entertain such Petition which is ont of MERC jurisdiction and in fact, it is a civil
dispute. The Commission should either dismiss the Petition or allow MSEDCL to terminate
the WEPA with RM. Advacate of RM replied that it is submitting its additional submission
in reply to MSEDCL’s submission dated 12 March,2019 which ¢overs the issue of
Jjurisdiction and termination of WEPA and requested to place it on record.

RM in its additional reply dated 14 March; 2019 (submitted during the proceed'ing of the
Hearing held on 14 March, 2019) has sumrnanzed its original submission and replies to
MSEDCL's contention as follows

e S
Order in Case No.26 of 2019 e 4 Page




o

RS

6.1. MSEDCL in its reply has admitted its liability to RM. In fact, MSEDCL hes stated
that “MSEDCL never disputes the liability of the Petitioner”. In view of these
admissions, the pr::sent case ought to be allowed.,

6.2. MSEDCL has also sought to raise certain untenable allegations in its sald reply, whlch
needs to be rejected for the following reasons:

{i) MSEDC has sought to r.}ontcnd that the claims for the principal amount as also the
DPC are infructuous. MSEDCL has attempted to obfuscate the issue by setting out
details of payments made to the Petitioner. However, the same pertain to invoices/
electricity bills of earlier vintage, and the same, in any event, do not form a part of
the present Complaint.- ' '

(i) MSEDCL has fallaciously sought to contend that the Comrmission does not have
jurisdiction as the issue in the present Complaint is a purportedly “civil dispute”.
This is a belated ‘and ‘desperate defense taken by MSEDCL. The EA clearly
empowers the Commission to adjudicate on the issues arising in the present Case.
In any evemt, MSEDCL has on multiple earlier occasions acceded to the
jurisdiction of the Comrrussmn accordingly, it cannot now claim that the
Commission does not have thc _]U.l‘lSletan

(iii) MSEDCL has sought to rely dn-'a purported payment plan to justify its (in) action.
No such payment plan has been furnished to RM till date. In fact, RM has not
executed and/ or given its consent in respect of any purported payment plan, and
accordingly, the question of the same binding on RM, does not and cannot arise.

(iv) MSEDCL, in a proceeding initiated by RM, has sought that the Commission may
give option to MSEDCL to terminate the PPA of RM and such other wind
generators as at present there are no funds available with MSEDCL for payment to
them. This conduct of MSEDCL is reprehensible. Once again, MSEDCL is
attempting to browbeat RM into giving in to MSEDCL’s demands, under the
threat of adverse consequences befalling RM. This is in line with MSEDCL's
earlier mala fide conduct qua the draft undertaking of waving DPC charges. No
authority, let alone the State, ought to act in the manner as is sought to be done by
MSEDCL.

Commission’s Analysis and Rulings,

7 The Commission notes that RM had approached the Comumission vide its Petition in Case
No. 166 of 2016 regarding non-payment and/or late payment of principal amounts as well as
DPC. Some other Wind Energy Generators had also approached the Commission for
prolonged non-payment and/or late paymcnt of principal amounts for the supply of energy
as wel! as the DPC for such delayed payments by MSEDCL under the EPAs for. their Wind
Energy Projects. The Commission had issued a Common Order dated 16 March, 2017 on
these Petitions. In that Order, the Commission dirested MSEDCL as follows:

! N
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“34. in view of the foregoing, the Commission expects MSEDCL to pay the principal
amounts due to the Petitioners expeditiously. In the meantime, in line with its Order in
Case No. 150 of 2013, the Commission directs MSEDCL to pay the dueDPC amounis
within 30 days. Thereafter, interest will accrue at 1.25% per month on any DPC
amount remaining to be paid. In the Case of those Petitioners who are also consumers

of MSEDCL, these amounts cou!d also be adjusted against their consumer energy
bills, " :

Aggrieved by the Commission’s combined Order dated 16 March, 2017, MSEDCL
challenged it in APTEL. APTEL in its various Judgments dated 7 May, 2018 disposed off
the Cases regarding outstanding payment, delay payment surcharge of Wind. Generators in
terms of its earlier Judgment dated 24 April, 2018 passed in Appeal No 75 of 2017. In this
Judgment, APTEL has upheld Commission’s Qrder in Case No 150 of 2015 (M/s Hindustan
Zinc Limited), The Commisston in Case No.150 of 2017 had ruled as follows:

“In view of the foregoing, the Commission directs MSEDCL to pay the late payment
surcharge due to HZL as per Section 11.04 of the EPA within 30 .days. Thereafter,
interest will be payable to, HZL a 1.25% per month on any surcharge amount
remaining to be paid”. :

As MSEDCL failed to comply with the Cbnimission s Order dated 16 May, 2017, RM again
appreached the Commission through contempt Petition in Case. No. 177 of 2017 under
Sections 142 and 146 read w1th Secnon 149-of the EA. 4

As there was a dispute on actual an:loun.t i‘.hat MSEDCL owed to RM and the amount
actually received by RM, the Commission directed both the parties through its Daily Order
dated 2 January, 2018 to sit together and reconcile their accounts. In pursuance of the above,
both parties sorted out the issue and finally concluded that some minor amount was still to
be received from MSEDCL. The Commission disposed off the Case No 177 of 2017 on 18
January, 2018 and ruled that it is not mclmed to proceed against MSI:,DCJ.. under Sections
142, 146 of the EA. :

Now, RM has again approached the Commission through the instant Petition for outstanding
principal amount, DPC amount and interest on DPC totaling Rs 4.35 Crore till 10 January,
2019. The Commission notes that MSEDCL has paid the principal amount of Rs.
2.17,89,095/- for the electricity supplied from May-2017 to Sept- 2017 on 1 January, 2019,
However, RM in its Petition has claimed the principal amount of Rs. 3,59,90,095/- for the
electricity supplied from the October- 2017 to October - 2018.

MSEDCL in its reply dated 12 March, 2019 has stated that it has made payment as per the
payment plan submitted to the Commission. The prayer of RM for the principal amount for
the period beyond payment plan has bccome infructuous and hence, needs to be dismissed.
The remaining payment for from the period of October 2017 to March 18 will be made as
per the availability of funds on best effort basis. Similarly the prayer of RM demanding DPS
also needs to be dismissed. In this regards, the Commission notes that MSEDCL in its

Order in Case No.26 of 2019 ) _ ) PageB
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payment plan submitted to the Commission in Case Nos. 128 and 134 of 2018 has
committed to make payment for energy supplied till March, 2018 by March, 2019.
.Therefore, RM’s request of releasing outstanding amount for the period of October 2017 to
October 2018, forms part of MSEDCL’s committed plan and hence MSEDCL’s contention
that RM’s request of releasing outstanding payment is completely outside of the payment
plan is not correct. : '

The Commission further notes that MSEDCL in its reply has raised issues such as
jurisdiction of the Commission, EPA period of 13 years as against useful life of 20 years of
the generation project which results into higher tariff, issue of wind zone classifications,
fulfilment of cumulative non-Solar RPO target till FY 2017-18, lower recovery from
Agricultural consumers etc. and has requested the Commission either to dismiss the
Petitions or allow it to terminate PPA as no funds are available for paying DPC amount.

On the issue of jurisdiction as raised by MSEDCL, the Commission notes that ‘Clause 16.02
- Dispute Resolution’ of WEPA reads as follows: '
LI
“dny disputes arising, out.of, in connection with or with respect to this Agreement, the
subject matter hereof, “the performance or non- performance of any obligation
hereunder, that cannot be resolved by negotiation among the Parties within sixty (60)
days, shall be exclusively adiudicated before the MERC and any other Court in Mumbai
having jurisdiction in the matter.” . -

Thus as per above provisions of WEPA, issues telated to non-performance of any
obligations under the EPA, shall be adjudicated by the Commission. N

The Commission observed that MSEDCL now contends that it has mever disputed the
liability of RM and other wind generators and hence in absence of any dispute, the
Commission is requested not to entertain such Petitions which are out of the Commission’s

. jurisdiction and in fact, it is a civil dispute. From the above, it is clear that, while there is no

16

dispute in relation to the quantum of power supplied or the outstanding amount of principal
and DPC mentioned, there is a consistent failure/ neglect by MSEDCL to pay the
outstanding in the manner envisaged under the WEPA. If the dues are not paid by MSEDCL
in terms of the WEPAs, that amounts to non-pérformance of obligations and as per above
quoted provision of EPA the Commission has the jurisdiction to adjudicate such dispute.
Only provision to adjudicate dispute between Generating Company and Distribution
Licensee is under Section 86({1) (f) of the EA. If there is an issue of non-performance of
obligations, a Generating Company or a Licensee has a statutory right to invoke the
jurisdiction of the State Commission under the EA, to resolve an issue of non-performance
of the contract.

MSEDCL failed to recognize the fact that it is not performing its obligation as per the terms
of WEPA. Just by stating that there is no disputes, MSEDCL is not absolved of its
obligation and cannot take a stand that it wiil pay the outstanding whenever the funds arc
available. MSEDCL never taised the issue of the Commission’s jurisdiction when the
Commission had provided the dispensation in the recent past on adjudication of disputes for

the outstanding dues of Wind generators. MSEDCL could have raised the, Jjurisdiction issue
_——__—__—_____—_.—_-—M_——————r———
Order in Case No.26 of 2019 Page¥




17

18

Order in Case No.26 of 2019 . " ' . Pagell0

2R

when it had challenged the Commission’s Qrder dated 16 March, 2017 in APTEL. All other
issues raised by the MSEDCL are not refated to the instant Petition hence cannot be

_considered in these instant Petition.

The Commission notes that considering financial position of MSEDCL, it allows MSEDCL
to stage the payment of Wind Generators over the period as per plan submitted by them
only. Instead of showing affirmative efforts to comply with the directives given by the
Commigsion, seeking Commission’s indulgence to penmit termination of EPA is not at all
acceptable. The Commission views this attitude very seriously and cautions MSEDCL to
comply with the Orders of the Commission forthwith. .

The Commission is sympathetic to the difficulties faced by MSEDCL on account. of various
factors on which MSEDCL might not. have direct control within the prevailing operating
mechanism. The Commission is inclined to Iook into additional burden that MSEDCL gets
to bear because of such difficulties provided it makes sincere efforts to find lasting solution
to recurring issue of non payment of dues including those of the wind generators. The
Commission has already directed MSEDCL in recent Order in Case No 205, 221, 232, 265,
285, 287 and 288 of 2018 dated 9 January, 2019 as under;
34, The Commission recognizes the fact that MSEDCL in compliance with the
Commission's earlier directions has worked out a time bound mechanism vide its letter
dated 12 September, 2018, MSEDCL: again reiterated the same plan in its submission
dated 18 December, 2018 which. is specified in para 25 of this Order, to clear the
ouistanding claims of all the Wind generators. The Commission expects the plan 1o be
adhered to in a very just and fair and transparent manner to cover the payments of ail
the Wind generators in a chronological manner (Date wise seniority of ouistanding
dues) irrespective whether the Wind Generators have peiitioned or otherwise.
Commission did not limit the time period of making payment of DPC within 30 days as
directed in its earlier Orders as cited in para 21 and 23 of this Order. Commission
treats such payment mechanism an exception and onetime seitlement as a practical and
pragmatic way to clear Iong'ou&:mfding dues, given the financial situation of MSEDCL.
Admittedly, financial issues of MSEDCL post MTR order are getting sorted out and
therefore Commission expects the situation to return to normalcy by March-end as per
the payment plan given by MSEDCL to the Commission. MSEDCL is bound to make all
ancitlary payments like DPC LPS.etc. as are committed under PPA and so included in
the payment plan, so as to brmg financial discipline in its transactions w:th the
generators. : -

35. Further, the Commission notes that the plan is based on objective criteria for
clearing outstanding dues ina sequence among concerned wind energy generators. The

without any deviation in chronological order. In 0

ra'er 1o _resofve zgsues f
crystallization of Qursrana’mg dues (disputes, if any), the Commr.mon a’xrects the partiés

involved from boih the sides in_the present Cases to sit together ana‘ reconc:le the
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statement of account within_two weeks from the date of this Order. Ar the time_of
reconciliation, MSEDCL shall inform the Petitioners the exact time limit in which the
payment would be made to wind generators for their outstanding dues of principal and
DPC amount. Further, MSEDCL should note that if it deviated from its commitmeht
given in the plan, interest will be payable thereafier (beyond the date commiited in the
blan) at 1.25 % per month on any LPS/DPC”.(Underline added)

Accordingly, in order to resolve issﬁ'es of crystallisation of outstanding dues, the
Commission once again directs the parties involved from both the sides in the present Case
o sit together and reconcile the statement of account within two weeks from the date of this
Order. At the time of reconciliation, MSEDCL shall inform RM the exact ‘time limit in
which the payment would be made to RM for its outstanding dues of principal and DPC
amount. Further, MSEDCL should note that if it deviates from its commitment, interest will
be payable thereafier (beyond the date committed in the plan) at 1,25 % per month on any
LPS/DPC. o

Hence, the following Order.

ORDER

1. The Case No.26 of 2019 is allowed.

2. Maharashtra State Electricity Distribution Co. Ltd., is directed to release the
agreed/admitted . payments to Rajlakskmi Minerals on account of the principal
amount and DPC as per the plan submitted to the Commission. Reconciliation,
wherever necessary, shall be completed within two weeks from the date of this
Order and Reconciliation Report of butstanding dues along with exact time limit by
which the payment would be made shall be intimated to Rajlakshmi Minerals with
eopy to the Comnission within two working days thereafter.

3. Further, Maharashtra State Electricity Distribution Co, Ltd, should note that if it

deviates from its commitment given in the payment plan, penzl interest will accrue
thereafter (beyond the date committed in the plan) at 1.25% per month on any,
LPS/DPC.

Sd/- Sd/-
(Mukesh Khullar) (I.M.Bohari)
Member

Order in Case No,26 of 2019 ‘ Y C)/




Bape I o N

Wind Energy Purchase Agreement
. - For
03.40 MW Wind Power Project

(04 Nos. X 850 Kw Gamesa make)

at Vitlage Pusrale and Altur,
Tal. Shahuwaq:i-, Dist. Kolhapur

Beﬁf}'reen
M/s Réjlékéhmi Minerals -
 And

MAHARASHTRA STATE ELECTRICITY
DISTRIBUTION COMPANY LIMITED




PRAK

ASH .
Bangzlore umf_

(58 and Payment Recards.
ERGLS right o Disconnect

3/ ' =%
Pag{;;’.uf '31 ’
Wind Energy Purchase Agreement
'TABLE OF.CONTENTS PAGE
ARTICLE L DERINITION AND RULES OF INTERPRE.TA"ITDN oS
Section 1.01 Rules of Copstruction ;
Section 1.02 Definitions _
ARTICILE 2 REGULATORY AP PROVALS. 3 i1.
Secdtlon 2.01 MERC Qrdets . ;
ARTICLES  CONDITIONS PRECEDENT 11,
ARTICLE4  YERM g T W 12
Section 4.01  Terms of Agreernent
Section 4,02 Option to Renaw ’ .
ARTICLES  FACILITY DESCRIPTION 12
Section 5,01 Summary Description
Section 5.02 Location of the Facility
Sectlon 5.03  Genaral Design of the Fadlity .
ARTICLEG  FACILITY DEVELOPMENTS: 13
Section 8.01  Facility Financing
Section 6.02 “Facility Per’njlts_ )
GRTICLEZ  INERCONNECTION AND EVACUATION 13
Section 7,03, Interconnection 2
Section 7.02 Evacuation
Section 7.03 Bvacuation Expenses .
SRTICLES  SALE AND PURCHASE OF WIND ENERGY 14
Section 8.01 Sale and Purchase - '
Section 8,02 Reactive Energy . A rr gy
Section 8.03 Operating Charges - ' -
Seclion 8.04, Transmlssion and Relivery Arrangements
Section 8.05  Title angd Risk of Logg 2
Section 8.06  MSEDCLs right te disconnect/ curtall wind energy
: tue to MSEDCUs system/grid connection
ARTICLE 9 OPERATIONS AND MAINTENANCE 15
. Section 9,01 Facility Operatians
- Sectlon 9.02 Outage and Performance Reporting
Section 9.03 Qperations Report
Section 9.04 Operating Records
Sectlon 8.05 Access ¥ Facllity _ . .
Sectlon 9.06  Data to be provided to State Load Dispateh Centar,
ARTICLE 10  MEASURING AND METERING 17
Section 10.01 Metering Equipment
Section 10.02 Testing of the Metering Equipment
Section 10.03 Charges and Penalties
Section 10,04  Joint Meter Readings
ARTICLE 13 BILLING AND ENERGY ACCOUNTING " 19
Section 11.03 Monthly Energy Bills 4 e
Sectlon 11.02  Accelerataq Depreciation Benefit - O
gection ) Levetlised Tariff For Naw Wind Energy Projects in Fr-2012-13 o




Tare 3 of 3t

- ARTICLE 12

Section 12.01
Secticn 12.02

ARTICLE 13
Section 13.01
Section 13,02

ARTICLE 14
Seclion 14.01
Section 14.02

ARTICLE 15
Section 15.01

ARTICLE LG

Sections 16.01
Section 16.02

ARTICLE 17

Sedtion 37.01
Section 17,02
Fection 17.03

ARTICLE 18
Sedfon 18,01

ARTICLE 19
Section 18.01
Sectlon 198.02
Section. 16,03
Section 15.04
Sectlon 149,05
Section 19,08
Section 19,07
Section 19.08
Section 19.09
Seaction 19.10
Section 19,11
Section 19.12

EXHIBRITS:

EXHIBIT A
EXHIBIT B
EXHIBIT C-
EXHIBIT O;
EXHISIT E:
EXHIBIT &

EVENTS OF DEFAULT AND REMEDIES
Events of Default ’

Consaquence of Termination

LIMITATION OF LIABILITY AND DAMAGES
Limitation on Liablitty '
Limitation on Damages

REPRESENTATIONS, WARRANTIES AND COVYENANTS
Seller's Representations, Warranties apd Covenznts
MEEDCL's Representations, Warranties and Covanants

FORCE MAJEURE
Forze Majeure

GOVERNING LAW,
JURISDYCTION
Governing Law.
Dispute Resolution.

DISPUTE RESOLUTION AND ¢O KRSENT TO

<PM AND SUBSIDY

CDM

CDM Benefit
Subsidy

NOTICES
Notices in Writing

MISCELY ANEQUS
Amendments and Exhibits
Disclaimet

Entire Agreements, - A,
Walver RN
Captions; Gonstruction, . -
Assignment ' &

No Agencgy,

Cooparation,

Further Assurances
Counterparts

Severahliity, - . w
Taxes, Fines and Penalties | i

FACILITY DESCRISTION. ; @
SITE MAPS, POINT OF DELIVERY.
MONTHLY OPERATION REPORT.
QUARTERLY GENERATION REPQRT,
FORMAT FOR MONTHLY ENERGY BILL.
LOCATION OF THE FACILTTY.

20
21
22

23

- 24

24

24




=

3

] ‘. c‘

T ) S mamermwm%
| e RS (RS- Y)

s s v RN I
i '&wf';h u%-tc”ﬂ..@#ﬁ”’?"
E_{__sw Lo >

: e 22 QR R ABY =
o SR R

t
%nﬁi\ Sewtn '—ﬁﬁ’gﬁifu. -.“ﬁ.-.l...-..._n' - I‘ gUL m“
e O RGBT o & ? N
m‘a l - L '.B. asaansRINY
zﬁm'—nﬁﬂ?& (== Q-n : l:tl .

: LOKANDE -
| WM%@V T %ﬁ?ﬁ;oq‘lg :q'.k-;-‘\
i T AT R e o, & -

Maharashtra State Electricity Distri

.

e .?:.T'f:ﬁ-“
) & SEe % “'.ﬁ;\:
b M ir»:g.___‘
e R
28 JN e

oty =7

TR ey SRR

wﬂ-lm_

‘ bution Company Limited (MSEDCL), a Company ~
bl o i ragistered ynder the Companies Act

-

1956 {1 of 1956), establish

Maharashtra decision under the provision of Part Xm

{Reorganizaticn of
the Electricity Act 2003, having its Registared

, Office at Prakashpad,
1 Anant Kanekar Marg, Bandra (Zast), Mumbai 40
Elgetrielty Board (MSEB),

M.G. Road, Fort, Mum

Purchaser” {which expression shall unless fepug
thersof inctude fts successor and ags

gns). .
: FOR RaJLAKSHM MINERALS

referred to as

e

0 051 formerly the Mz
e o) ' 2 statutery Board'constituteﬁ under the erstw
B Bunply » its

' JRAKASH

71 +Fangalore Urkan

ed &s per the Govt. of

the Board)'
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hile Electricity

leling, 3% Floor,
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nant to the context or meaning
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Detnouans.

Exacutive Director {Coimn}
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THIS WIND ENERGY PURCHASE AGREEMENT fthe “Agreement”) is
¢ Madeonthis -0t gy of Budule-  “ngq4

BETWEEN

registered Office at D. No.- 1499/1, P.0, Bax o.
38, -Post Hospet, -583 201 (Bellary Dt.

¥ “Seller " fwhich
include its successoy and assigns. .

. Karnataka) hereinaftar referred to as the
expression shall unless r pugnant &5 the context or ineaning theraof

For MISEDCL

Dtipprny

Executive Ditestor (SommdE
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AS WHEREAS the Saller desires to develop,- deslgn, construct, own and operate a Wind

Generating Facllity with an expected Instailed Capacity of 03.4D MW {94 Nos X 850

KW Each) of M/s Gamesa make WEG g Location Nos: GAL- Gl GAL~ 02, Gal- 04 &
- GAL- 05 ot Village - Pusrale 2 Altur, Tal

« Shabuwadi, bist, Kolhapur commissionad
on date 29.02,2014 hereinafter referreq $o as the “Facillty”,

) and
AS WHEREAS the Saller deslres to interconnect

the Facility with the State Grid as advised ¢
by the MSEDCL and sell and deliver t6 MSEDCL &

t the point of Delivery, 100 % of the Wind
Energy produced by the Facility from the date of commissioning of the Wind project,
: ) s ie ' and

e Renewable Purchasa Obligatien (RPOY

NOW THERBEORE i

] onslderation of the mutyaj cevenants heraipn contafned, the parties
2gree to the following: A - ' :

ARTICLE-Y

DEFINYTTONS AND RU; QF CONSTRUCTION
Section 1.01: Rutes ofamigtri:wog: :

nt either [n the singular or plural, Other terme

reement but not listad in this Articls shall have
the meanings as commonly used jn the Englisk 13 nYuage and whgr_e applicable, in Stangzrg

Ca) {1 References to “articles”, *Sections? o "EXhlbits” shall be to articles, sections, or
) exhibits of this Agraement, ' - § -

(11} The Exhibits attached hereto

‘ £ evant of a conflict between the terms of any Exhikit
and the terms of the'body of this Agreement, the terms of the body of this Agraement
shall take precedence. .k b e -

ection 1,02 initinns:

In this Agreement, the foliowing words and e;épmssions shall have the respective meanings
set forth hergin: )
TAct” means the Electricity Act 2003 2= in fores from time to time

means this wind Energy Purchase
between the Sefjer and MSEDCL (
Exhibits attached herets, )

“Agreement” Agreement executed
Purchaser) induding the
“Active En ergy*

¢ being the integral of Active
time, measured in the UNitS of watt
multiples thereof -

-

= hours or standarg
210 WLt - hour iz one unit;

* /PRAKASH

: For MSEDCL
Gy [ Bangalore sbsg

Do

Executive Director (Comr
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. “Active Powar” means the el

Ctrical pewer in an AC dreuit belng the produgt

voltage and cument <omplexors and neasured in unlts of
- “watt’ (W) and In standard mulilples thereof.
“Adniinistrative means the charges to be paid by the seller to the MSEDCL
Charges” : for p oviding miscellansous $ervices as per in Section 8,03.

“Atternatfng Current {Ac)“ means the cument that Teverses its direction of flow
Periodically,’

“Auxiliary Enargy Consumption” means the electrica Energy consumed by the Seller
from  the MSEDCL's System to mest

its own energy

: requirament as recorded in the energy meter at the Metering
P Soint, . - -

“BUsinags Day* means any calendar day, which is not 3 public holiday in

Maharzshtra,

by

means the percentage of energy generated
and measived at the Metering Pojnt divided by the. installed

“Capital Coct* -me2ns the cost of Wind furbin
auxlilaries, land eost, site develop
== o works, transportation charges,
connection  point, financing ¢
Construction {ng).” -

e generator Including its
ment chares and otfier civi)
&vacuation cost up o inter
harges and Interest Buring

“Commercixf Operation Data {Cop)” means the date, gn which Boarg makes
declaration as set forth In the Section 5,02,

“CummerclaIOperation Year” means the perad cominendng on the Commercial
% Operations Date angd ending twelve months thereafter and

B3Ch successive twelva-month period thereafier during the
T - ;

“Committed Wind Energy” means .'_:'-'MUS of energy per yéar at a Guaranteed
Capacity Ui_:ilizatlpn Factor (CUF) of % ] .

“Conditions Precedent” pears the Meaning set Torth in Article 3.

“Contract Price? bears the meaping set farth in Section 11.03

“Detailed Projact Report (DPR)” Detaiieq Profect Report (DPR), of o wind .energy ’
Droject wilf ¢

_ _eonsist of the micrpsiting drawing, broad teehnical
Specifications ' of - the wind  turbj

oyed, plan for
Interconneqtion arrangement(s) witiy the State Grig,
Pregnosis analysis (energy gene ; detalls of
project cost; finandng plan”ang finarcial cash ‘fiow of tha
Project, DeR would 21so have Spedmen approvals required as
amended in.time by MEDA, E

prevent O {imit loss of the State Grig Blectrical Joad or

Judgment of the
the refiability of ihe

(in adversely affect

MsEepcL -could (i) adversely affeet
MSEDCL's system or generation supply,

JLAKSH BiINERALS _ For MSEDCL,

Exacutive Director (Commy)
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“Evant of Default”

“Extra High Voltage (EHV}” . means EHV tra

“Facility”

“Financial Year”

" disturbance, stike or other labor diffic

“Forced CGutage”

W G QI”

-y GQ M *
“HT Consumers?

- trensformars, - output braskers, electric

'+ transmission lines and any other faciliies necessary o connect
't0.the Paint of Delivery, .

"Ferce Majeure Evant™

‘Party relylng " thereon as

‘Sabotage, lightning, ezarthquake, flood

- whether central, gtate or local, provided,

‘the reliabllity of any Iﬁtercanne:tecj‘system or {jif) otherwise

result in sigoificant disruption of SETVICe 19 consymers or pogs
a threat to public safety or property.

bears the me3ning set forth In Section 13.01.

nsmission lines u.;ith voltage rating of 66
Kilo-Velts (KV) and above.
means the Seller’s electriclty generating facility s identjfied
j it A o this Agreament, the
electricity to the Point of O
liritation, ‘the.‘ ] :

Sellers wind torbines ond generators, together with all

.- assocfated  equipment, control sySeems, safaty devices,

property, - interconnestlan facilities, buiidings, step-yp

lines, overhead

*-means the year commencing from 1%

Apnl of the vear o 315
March of the next yesr, '

freans any &ct or event that delays or prevents a Party from
Umely performing obligations under this Agreement or from
complying with -conditions required under this Agreement if
reasgnably unforeseeable, beyond the
reasonable control of and without the fault or negligence of the
_ Justification for such delfay,
nonperformance or noncompilange, induding withayt limitation
an-act of God -or the elements, extreme or severs weather
condltions, explosion, - fire, epidemie, landslide, mudslide,
or similar catzelysmic

event, transportation delays, uhavailabliity of meterals, an act
of. public enemy, war, blockade, civii Insurrection, riot, civi)

ulty caused or suffered
contro) of such Party or
miar or dissimilar to the
on imposed by faw or by
overnmental authorities,

howaver, that for
Wind Energy generation and operation of the turbines, wind

velocity that Is” beyond the permissibla limis skall never be

Force Majeura Events; provided, furkher, that Sellers failire to
obtzin any of the Permits shall not be 2 Force Majeure Event.

means any condition of the facliity, that requires immediate
disconnection of the Fadility, or some part thereof, from
service andfor the period of Interruption ‘or reduction or
shutdown of the Facility attributed tp unforeseen conditions
other than planned o scheduled outages,

by third parties beyond the reasonable
its Affillates (whether such cause is si
foregoing) or any resaint or restrict
rule, regulation or other acts of g

means Government of India.

means Gove;'nrnent,ofﬂahamshtra.

means all Consumers who obtain three
voltage higher than 40
High Tensig iy

phase suppty at a
2449 volts AC at 50 cycles per second.

~AEa0es higher than 400/ 440 Volrs,

For MSEDCL

Rer pransd,

Execgtive Direstor (Gomm)
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= " Kwh o

* means kiIo}wéitt—hour, a unit of energy. equal to one kilowatt of

] ' power supplied or taken from an electric ¢ireult for cne hour.

“Main Materg” means the meters instajled at the Matering Point to primarily
measure the Wingd Energy for plrposes of accounting and/or
billing. : :

“MERCY means the Maharashtra Elecwricity Regulatory Commission ar
any successor agency,

Metering Point” is the physical point at which tha meters are installed on the

State Grid to measure the Wind Energy seld to the MSEDCL at

the delivery point.
“Miva Means megawatt=hour, j.e. a unit of energy equal to ohe
ﬁ' thousand kiwh,
\\MUSH

Means 3 unit of energy, equal 19 one million kwh.
"Operating Proceduras™ bears the meaning set forth inArtide ¢, -
“Operating Records™ means afl th

Fadltty, operating logs, and plu
Operating manuals, aff warrantieg
documents whether in printed or
Seller uses or maintains for the op

on equipment and all
electronic format, that the

eration and malhtenarce of
the Facllity. : '
2  Peymite Means a written consent (Permission) cbtained by the, Seller
from the MSEDCL (Officer designated for the same) for
CarTying oLt any maintenance work in the Faeility which
requires a'shut down,
“Point of Defivary” :

means the physical pelnt at which
to the MSEDCL's System thrapgh the §
station oh HY side and at which the electrica

made betweean the Facllity and the MSEDCL'S System. The
Point of Delivery is shown on Exhiblt B,

. “Power Factar® means s the cosine of the electrical angle between the voltage
and cument Complexors in an A

C dreuit and expressed in
declmal form. -

“Reactive Energy” means the integral of Reactive Power in relation to an AC
drelic with respect to tme and measured in the units of ‘vole-
amgpere’. hous' reactive (VARNW) or in standard rnuldpies
thereof, . - | ' g

means the prodyct of voltage, oy

electrical phase angle begween the wvolt

& Current complexor, in reiation to AC circuit, measured in volt -
amperes reactive (VAry and [n standard muhiples theraot,

“Redttive Power (KvarR)~

“Renewable Purchase Obligation (RPOY is the total econsumption of electricity for
purchase from renawable SOUCLES OF energy in the ares Of sach

® distribution licénsee under Section 86 (1) (e} of Electricity Act

© 2003, g e )

“Schaduled Outg ge”

means glanned shutdown ar outage / reductien of
generation that both (1) has be
the MSEDCLi with ]

the Facility's
&n coordinated in advance with
lly agread start date and duration and

(i) is requip PSON Or preventive or - corrective
aintenanst ity
Q‘%T."'-‘u A
LAKSHM] MRNERA @Eiaa'{-@, v
ok ﬁ}b&aﬁ”f@ ; For MSEDCL
T > ¥
gratory; o SSA - Mevived
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“SCADA * means the Supervisory Control artd Dat Acquisition System
(SCADA) installed for recording snd transferring the data on
llne.' ] _" D 5
\Isliteif i

“Stabilization Period™

“Standard Utility Practices” ‘means the p

limited to the practices, methods and a
' approved by a significant portion of the aleciric power

RAJLA}

- safety, environmencs| protection, economy an

.. butis not limited to, taking reasonabi

' (ifi] Preventive, routina and non-routin

means the immovable pro};erty on which the. Facility will be
constracted ‘ang lecated as more specifically described in
Article 5 and Exhibit B to this Agreement,

means the period batween first synchronization of the Facility
angd Commercl_ai Operations Date,

ractices, methods and acws '{inc{uding,bi:t not
¢t engaged in or

geheration industry, MERC and/ar any

other Govermmenesf
agency) that, at a particyjar titne, in the

exerdse of reasonable
reasonably
2de, would have

: b @ manher
‘consistent with faw, régulatign, Permits, cades, standapds,

equipment manuiacturer's recommendations, refiability,

d expedition,
With respect to the Fadllity, Standard Utility Practices inciudas,

& steps Yo ensure that:

() 'Equlpment, materizls, rasoyrces and supplies, Induding
Spare parts inventores, are available’ 10 meet the
Faclifty's needs.

{n) - Sufficient Cperating personnel are available at al} times
and are adequately experienced and talned ang
licensed - as hecessary to (A) operats the- Factlity
properly and efficlently, and ipn coordination with
MSEDCL, and {8) respond in an 3ppropriately timely
manner. tp reasonably  foresesaple Emeryency

conditions whether caused by events, circumstances or
conditions on or off the Site; |

e maintenance ang
Tepalrs are performed on'a basls that ensures reliable,
longsterm and safa operatian, and arc parformed by
) kno,wledgeable, réined and experienced personnel
utiizing proper equipment and toole; :
() Appropriate menitoring and test
2nsure equipment i functioning as designed;
(v) . Eauibment Is not operated in a reckless manner, in
: Violation of manufacturer's guidelines or In 2 manner
unsafe -0 workers, the general public or the
lntermnpecte.d system or contrary to ¢hvironmental
laws, permits or regufations or withourt regard to
definad .limitations such as fised condito
- inspection requiremants, operating voitage, ¢
volt-ampere  reactive {VAR) loading,
rotational speed, polarity, synchronization and/or
<ontrol systemn limits; and S
(vi)  Equipment and components meet or axceed the
< standscd of durability that is ge

nerally used for electrig
generatfon operations in the region and wils funetion

broperly over the fulf Tahge of ambiant temperature andg

weather conditigng [Feasonably expected to oecor at the
Site and ynder bott nomal and Emergency conditions,

RIT MINERALS

For MSEDCL
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= “Stute Grid System” fMmeans the State Grid Blectricity Supply, Distribution ang
' Transmission System, as modifled and expanded from time to
. time, for'dellvery of eledricity to the MSEDCL'S ¢consumers in
x : . the State of Maharashtrs and to Interconnected statas,

“Term” means the ﬁ'erind of tt

me during which this Agreement shall
remain In full force and

» 85 set forth in Section 4.01,

means the erergy, which s prod
deliverad to the MSEDCL at the Poin
testing of the Factlity prior to Coram

“Test Energy” uced by the Facility and

t of Rellvery at the time of
ercial Operations,

“Wind Energy” means the net electric energy generatad exclusiv

ely by the
f}f ; Facility (which I electric energy derived from a technology
e

that exclusively reffes on 2 wind energy source) and delivered
and metered €5 the Point of Deiivery by the Meters Tnstalied
porsuant to Article 9. .

“Wind Turbines” means the generating devices (wind mills) powered by the
: wind that are incided in the Fadility,

ARTICLE 2

-REGULATORY APPROVAL
=== Sectiarn 2._ o1 MEREC Ordere: -

The sale of Wing Energy under this Agreement shall be governe
Regulatory Commission (Terms and Conditlons fop Determin
Tariff} Regulations, 2010 and SUO-fma
genernic tariff dated 22.03.2013 in th
for Third Party Sale andfor Self Use a

d by Maharashtra Electriciy

ation of Renewable Energy
t order in Case No 6 of 2013, for determination of

& matter of Procurement of Wind Energy & Wheeling
nd subsequent ordere and Electricity Act 2003,

' Y ARTICLE 3
CONDITIONS PRECERENT
‘o) Section 2.01 '

The obligatians under this Agreement are subject o the satisfaction In full of the following
conditions pracedent: - . I

{a] ThenSeiler providing the MSEDCL 3 Detailed Project Repart (BPR) in regpect of the
Facility. .

- [b]  The Seller obtaj

ning the necgssary licensesy
Governmental a

_ : sanctions/ approvalsf clearances from
gencies, inter-alla, In¢luding -

v
.

s All approvals and clearances from

I . the Mahatashtrai Energy Development
Agency (MEDA), Governrnent of Maha

rashtra, as are required;
(1} Land Documents

{4) Detziled Project Report (DPR),

(S) Micrositing Plan, -

(6) WEG Tecimnica} Specification; Power Qurve and Type Tast certificate,
(7) Forest Clearance (if applicable) .

Satutory approval-from the E_I_ectrlca‘l Inspectorate, GOM,

PRAKASH .C

Bangalose Urban
Reg. o,

LAW187LCL 28
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| Paizofs -

()  Connectivity Permission from' the MSEDCL and EHV Evacuation Approval
including approval of the s

ingle Sine diagram of proposed connectivity with
the State Grid System and Protection logic. :

(iv)  Any other statutory permission as méy be required:
[c]  The Seller shall ensure. that the ‘desi
fine with the provisions of permission

an 2nd construction of the Fadiity shall be In
as per the requirements of any Gove

§ from GO/ GQM/ MEDA/ MSEDCL and <hall be
roments! guidelines and standards prescribed.

. ERTICiEg

TERM
. Segtion £.03: Yerms of Agreement: - ; '

This Agresment shall remain efféctive as of the date first writtan above, and shall remain in
fuli force and effect until the. 13% Bnniversary of the Commerclal Operations Date unless

renewed or extended under section 4.02 unless. subjected to any early termination.,
Applicable provisions of thig Agreement

shall- continue in effect after termination, including
early termination, to the extent necessa

1Y to enforce or complete the duties, obligations or
responsidilities of the Parties arislng prior o termination,

Sacfion 4.02: Ooiion to aénew:

Prior ko the expiration of the Term then in effect, the Term
anly by mutual writken a.

greement of the Parties hereto on

may be renewed or extendad
agreewsole to the Parties,

terms and conditions mutuatly

of Refusal p.
After completion of ZPA tenure of

-

ection 4.02: Firet R, fring ERA -

Saclion £.04:

+ Itis mutually agreed that the above said Zerms and conditions shall form Integral 5
- this Energy Purc.hasg Agreement. |

. RYICLE
FACILYTY PESCRIPTION
Section 5.01 Summary Description:

The Seller shalt construct, own, operate and ‘naintain the Facility, which sha
04 No 850 KXW each Wind Turbines and associated equipment having a mEKirurn hstATe
capadty of 2.4 MW, Exhibit A to this Agreement includes a complete written deseription of
the Facility, including ldentification of .the Wind Turbin
compenents that make up the Faciliby, . ,

.......

Section 5.02r Location of the Eacliitys

The facllity shall be located on the Site and shall be identified as M/s Rajlakshmi
Minerals, the addresc of the Facility is at Gut No, 238, 169 & 1565 at village
Pttsmle; Altul:, Emd Lﬂmtinﬂ NQ- GAL- 01} GAL-UZ; GRL"Q'Q-, GAL"GS; Tarl
Shahuwadi, Dist, Kolhapur, A scaled map that Identifies the Site, the focstion of tha

: at the Site, the location of the Point of Dellvery and the location of the ancillary
Bi%s and the interconnection facilitias is inciuded in Exhibit B to this Agreement.

For MSEDCI
Denguinrt

Sxecitive Divestor {Commt
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fal Have insta}| SCADA/ any other bpl"ltfnuous communication facility for h-aﬁsfefring the
data of Wind Energy generated from the Facility’s switchyard tp the State Grid’s Sub-
Station; P :

{bl Have necessary protéctwe equipments and Interlocking facllities, which shalj be so
coordinated that any malfunctioning or abnormallty in the Seller's Facliity shall not

sdversely affect the Stata Grid System and in the event of such malfunctioning or
sbnormality the Seller's circult b

reaker shall trip first to protect the equipments;
Il Have provided MV transmission lines and complete Instaliation of allied equipments
from nghvidual Wind Turbines to the Fa

dlity’s switchyard and from the switchyard up
., o the State Grid EHY sub-station, for evacyation of the Wind Energy.
{d] Have instalfed at the Facy;

ty @ capacitor bani of required capacity, sg as to maintain
the Power Factor as Per the MSEDCL's terms and conditions of supply.

ARTICLE 6
FACT DEVEL OPMENT
ectiong 5.0%¢ Earili Financing:

The Seller wifl be responsible for obtalning alf

maintain the Facility for the Temm of the Agreement and will provide the MSEDCL with
™ evidence of financing ar=angement.

Section §.049: Fa Lility Berariter

In accordance with, the Seller shaly be fully responsible for obtaining and malntaining the
valldity of any and alt licenses, parmits and approvals necessary for the constryction and
operation of the Facility, Accordingly, .the satisfach

part of the Seller will be 3 condition precedent to Commierciz| Qperations and any obligation
of the MSEDCL under Article 3. ' . '

ARTICLE 7

INTERCONNECTTON AND BVACUATION

Section 7.01: ntereannaction:

The MSEDCL shali
the State Grj

permlt the Seller to interconnect and oparate in parailel jts Faciiity with
d Systern subject to the fallowing terms and conditions: '

fa] The Seller shay be responsible for plaaning, construcl;in'g and paving for the
T procurement, construction angd instaflation of jts interconnection faclities at the Point
of Deflvery at the State Grid EHV Sub-station; .

Sectlon 7.02: & ations ’ 1 '
The Wind Energy generated from the Facllity shall be Svacuated to the Stste Grid System
through the State Grid’s EHy sub-statleh,  Faor such Purpase, if required, MSETCL/ MSEDCL
may set up 2 new ERV/ Distribution Sub-station, if the same is ot available in the vicinity

Y and/or upgrade ap existing SRy sub-station, by increasing, inter-slia, the
nuUmber of bays, the transformer tapacity, the capacr r banks and the protective system at
the existing gHv Sub-station, = ’

>

* /PRa. '
o Bangmfé%géf &
Rag. Np,

.....
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Commission. The Generatar will

e Generation Facifjey fof commissioning one month
in advarice, All the transmission systems juired for the powair off-take shall be installed,

ommissioned and tested by MSEDCL/MSETCL before the date of comymissioning of the

. The project holder shaji bear' the tota! expense for erection of evacustion
Infrastructure at the time: of ‘commissioning of Project in line with GR dated
14.¢7,2010, - L N 2

il. The eavacuation facility shall be handed over to MSEDCL/ MSETCL after
comrnissianing, the  ownership of evacuaton facility shall be with -MSEDCL/
MSETCL from the date of Commissioning., The operation and mazintenance (0&M)
of the evacuation facility shall be carrieg CL, ’

iii. The sanctioned estimate by MSEDCL/ MS

whichever Is lower shall be consldered
iv. After handing over the

he evacuation facllity to MSEDCLY MSETCL, the evacuation
expense beyond tha Interconnection point shalf be refunded to the project holder
as bafow: LA :

EDA, from Green Cess Fun, :
b. Remalning 50 % arnount will be refunded by MSEDCL/ MSETCL in five equal

instatiments Spread over a.period of five years commencing from one yeap
after the date of commisslioning the praject, 0 .

g 1w ARTICLE B

SALE AND PURCHASE OF wrnp ENERGY
Section 8.01; Sale and Pyrchaces

» Seller will sell and deliver and the MSEDCL will purchase and
accept ail of the Wiad & F the:

of Delivery, subject to the
pay the Seller for the Wing
elivery at the “all-jn” fixed @riT set forth in
Secton 11.03 (*Contract Price®). The Safier undertakes not to sel any Wind' Energy
(all of which is comnmitted to the MOEDCL) to any other person,
(b] The formula for P

F purchasing Wind Energy and/for the quantum energy sofd to the
MSEDCL shall be: . _# .

(ES) = EG = Bawe s

Where;

ES = "Net Energy Suppiied by the Selfer. _
6 = Energy Generated and delivered to the State Grid System measured at
the Pointof Delivery, - : ;
Eaux = Auxiliary Energy Conisumed by He Seller and measured ae
" Delivery, L .
As per clausa No, 26.1 of Maharashtra Electridty Regulatory Commission (Terms and
Conditions for Determination of Reneiwable Energy Tarlff) Regulations, 2010 dated
‘4:..?[6.2010. Capacity Utillzation Factor (CU 750s,_for the Control Perjod shall be as
Dilows: :

the Baint of
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L]

- Wing Energy Projects - CUF

| Annwal Flean Wind Power Density (Wima) T 3595

Wind Zone -1 §==.230)_ ' -
Wind Zone-2 (250 = 300) 23%
Wind Zone-3 (>300 < 460}

27%
30%

Wind Zone-4 (above 400)'

Far the purpose of cléssiﬁcétion of wind energy project inte particular wind zone class,
the Stote-wise wind -power density map prepared by the Centre for Wind Energy
Technology (C-WET) and enclosed as Schedule t9 these Regylations, shall ha
considerad,

Section $.02 Resctive Epapragy {IVARL E4

1) The RE Generator shall maintain the average
prescribed by the Ingjan Electricity Rules,
MSEDCL . In accordance with Rule 27
accordance with the relevant orders of

2) The RE Generator shall contral harmonice of his load at levels prescribed by the IEEE
STD 519-1%92, and in accordance with the

relevant ordars of the Commission (MERC).
Penslty for low power factor 2nd for harmonics will be charged in accardance with
relevant erders of the Commission {MERC).

power factor of his load at Jlevels
1556 with such variations, If any, adopted by

of the Indian Electricity Ruies, 1956 and in
the Commisslop (MERC}.

Section 8.62 Operating Charges:

As per MERC order dared 16.08.2012 In cage ne. 19 of 2012, the aperating ¢charges as
given below, shafl be payable by the seller to the MSEDCL uffice.

Load Requisitionag Operating Charges Per Month (Rs.)
Up to & Mw L el | 10,000 .
Maore than § MW 20,0q0

Section 8.04 Yranemiseion and pelive. Arrsnaeimertss

The Seller shall be responsible for all electric losses, transmission
transmission basis, fram the Fadlity ta the MSEDCL at the Point of Delivery, The MSEDCL
shall be responsible far all electric i
and costs required to deliver the

Dalivery, for delivering such energy, on a firm transmission setvice basls,
the Paint of Delivary, .

Section 8.05 TiHe and Risf of Loce:
As between the Parties, !

the Test Energy out Ut from the Facllity up to and until dedivery and raceipt at the Point of
Delivery and the MSEDCL sha)l be deemed to be In contred of such enargy from and after
delivery and receipt ar the Point of Delivery. TiYe and Tisk of loss related to the Wind
Energy and Test Energy shal) transfer from the Selfer to the MSEDCL at the Palnt of

Delivery,

Lt DCL. reserves the right 1o
TgARA\obligation to evauate the

[Tl

PR L
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Wind Energy from tha Seller’s Fadility, The Seller shall suitably back down or shut
down, 25 the case M3y ‘be, s generation and shalt have no Fght to elaim any
cempensation in such an event The MSEDCL will however, make reasonable efforts
to bring back normaley at the earliest. ) . g .

bl Notwithstanding anything contained herainabove, the Seller shall nok be entitled. to
and the MSEDCL shall nok be liabie to

PEY any compensation on account of nan=drawt
of enzrgy due to defect in MSEDCLs- System / grid or Foree

other circumstances béyond the control of the MSEDCL.

ARTICIE o

OPERATION AND MAINTENANEE
Section 9.01: Fagility Operstion: 4 -

L] The Seller covenants to sperate the Facility as an Intagroted part of tha MSEDCL's
System / grid. : >a

[b] The Seller ‘eovenants 1 operate” and maintaln the Facillty in safe and reliable

operating condition and in compllance with Standard Utility Practices and within the
Specified voltage and ﬁ-equency_ranges. The Seller shall provide suitable automatic
discpnnection arrangement for the Facility, in case the ranges of electrical
characteristics go outside the fimits Specified, dyue to the MSEDCL's Systam
tonstraints. The MSEDCL shall not be respongible for any damages to Sellers
gquipment due to variation in voltage and frequency in MsEDCLs System and
MSEDCL shail not be liable to compensate the Seller fpr any damages suffered thare
from. d .

{c] Tne Seller will devise ang implement a plan of Inspaction,
the Facility and the Lmponents theraof

maintanance and repair of
such equipment in a safe’and refia

(*Qperating Procedures®) in arder to malntain
ble opersting &

condition and In accordanca with Standard Utifity Practices, and shall keep records
wWith respect to stich. inspecxions,'_malntenance and repalrs. The Operating Pracedures
shall be devised in consultation with the Officer of the MSEDCL 3¢ may be deslgnated,

id] During the period of generation, the Seller shall ffaison and Go-ordinates with the
Officar of the MSEDCL, as may be designated. '

arirner:

Ia] “The Seljer shall comply with all pm:ége-reportlng requirements ag may be revised
from timie to time, and ag may apply tothe Fagifty, ; :

(b} Whep Forced Outzges oocur, the Seller shall nollly the MSEDCL of the exIstence,
nature and expected duration of the Forsed Cutage as soon 35 practicable stter the
Forted Ouge eccurs,” The Seller shal( tmmediataly {nfarm the MSEDCL of changes in
the expectad duration

- of the Forced Qutage unless refteveg of this obligation by the
MSEDCL for the duration of each Farced Qutage, .

For MSEDCL
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5 Set out in Exhibit “c” to Wils Agreement, and may be adjusted by the parties e
needed from time to time during the Term of this Agreement. ‘The report shall be
submitted to the Officer of the MSEDCL, as may be designated and to the concerned
) Officer in'MEDA 2t Pund, o _
[b] The Seler shall furmish 3 Quarterly Generation Report as per the presaribed format to
the Chief Enginger (Electrical), &

OVL. of Maharashtra, and to the Electrical Inspector of
the Seller's area and the Officer/s of the MSEDCL _
ending June, September, Decembar and Mareh before the 104
month in the manner set out in Exhibit

cifon 9.04 Operatin
The Seller shall maintain O

cords: J

peradng Records at the Facility that contain an accurate and up”
‘o date operating log, in electronic format, records of production, changes in Operating
status, Scheduled Outages and Forced Qutages and hourly average wind spead during the
Term of this Agreement, inciuding such records as may be required by MERC. The MSEDCL
may examine the Operating Records and ¢

ata kept by the Seller at any time during the
peried the records are required to be mafntained, u
hours. )

Section 9.05 Actesc fo Laciiibyr

access to the Facjlity to resd meters and
maintenance, service and operational reviews as may be
appropriate 1o faellitate the

Section 9.06: bats to pe erovided fo State toad Dispates Center:
On demand, the Saller sha

I provide the data of Eeneration, the Generation Forecast etc 1
the Load Dispateh Cenger,
ARTICLE 30

MEASURT ND METERTK G
Section 10.0% Metering Equinment: )

(8] The Seler shall, at its own e:q:ens’e; duly !nsl-all' the approved Apy { SEM) of 0,25

class Meters with onling reading features at tha Materlng Pojnt: {*the Mzin Meter ).

Thi metering equipment shal be duly approved, tested and sealed by the MSEDCL

’ (b] The Seller shall instait Chedk Metéi-,j with separate CT/PT of 0,23 clags at its éost, to
-~ " measire the dellvery of Wind Ener, i Meter or its

+

[c] The meterdng equipment consisting of Main apd Check Metars shall be Identical in
make, technles! standards and of 0.25 aceuracy class and callbration and comply with
the requirements of Electricity Rules, The imetars installed at the Metering Point shall
have 15 minutes biock gn line reading. )

of the Mo, érfﬁfE i
Maln and Check Meters shay be tested for acuracy, with a portable standard
s by the MSEDC) s Testing Division, a

: t the cost of the Saller, The MSEDCL shal|
out the callbration, periodical tasting, seallng and malntenance of meters In the

ASA MINERALS | '#gr MSEDGCL .

iod Signatory, | el
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[c]

{dl

)

sction 10.03 Cha a8 o
(a]

(o]

Section 1n.04 J_

[a)

{b]

.‘E‘

e
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>usging the common eva

presence of the authorized répresentative(s) of the Sellar and the representative(sy of
the Seller skall sign on the resule thareof,

The frequency of metar testing shall pe annually, ;
All the meters will be tested ‘only at the Metering Point. The MSEDCL will provide a
copy of the test reports to the Seller. .

If during testing, both the Main and Check Meter are found within the permissible Iimit
of error i.e. 0.5%, the energy computation will be as per the Main Meter, If during
test, any of the Main Meters is fouhg to be within the permissible livits of ermor byk
the corresponding Check Metar “Is beyond the permissiple [imit; the enargy

computation will be ag per the Maln ‘Meter, The Check Meter shail be calibrated
Immediately, aom

1 'during the tests, the Main Meter is found to be beyond permissible iimits of erroy,
but the carresponding Check Meter is foynd 1o be within the permiissible -limits of
error, then the energy computation for the monih to-date and time of such test
check shall be in accordance with Gheck Meter. The Main Meter shall be cfibrated
immediately and the energy for the pefiod thereattsr shall be as per the <alibrated
Main Meter, s i = .

If during aﬁy of the monthly 'rnéter' readings, the varfatign between the main meter
and the check meter is. more than 0.5%, alt the meters shall be re-tested ang
calibrated immediately by MSEDCL, 3t the Seller's cost. :

The correction required as e -

Pen !tfes* E =
The Sefler shal! pay all the costs and eharges for the testing mentioned in Sedion
10.02 abova, Tn the event, any of the meters require retesting/ callbration, additionat
charges as applicable for'the MSEDCLYS HT Consumers per oceasion will be charged to
the Seller. The Seller shajf be charged testing

charges towards the testing of each
meter as applicabla o the- MSEDCLS HT Consumers. Sych charges shall. be

e authorized concerned Qfficer of the MSEDCL ag may be designated
for the same from the energy bills of the Sellar, :

EDCL as may be applicable from time ' time and informed by the
autharized Officer of tha MSEDC ] ignated in this behaif ang based an
the MSEDCLs Commercial Circulers; , .

2int Meter Reading: _
The meter readings-at the Metering Point shall be

representatives of the State Grid / MSEDCL, and the Buthorized representative of the
Seller on'the 18 day of every month for. the Preceding month. Tha metar readings
shall be jointly certified by both fepresentatives-of the State Grid / MSEDCL, and the

undertaken Jointly by the

Selle

&

The Jeint Meter Reading will be furniched by the State Grig / MSEDCL's Jurisdictional

Officer to the Office of the Superintending Engineer, O& Circie, Kelhapuy, for

further Processing, The ot units received for sale of Wind Energy to MSEDCL wili he
ascertsined by S.E, (0&M) Kolhapisy on.the basis of the Joint Meter Readings, b

Wherever more than one Power Producer(s) are delivering energy prodyced by them

cuation system and through the commen Metering equipment,

8 Common agency ‘responsible for Joint Meter Reading with

evacuation system shall be -
individual ‘power producers using such common

For MISEDCL
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evacuation system. Based on this break up, lim

ited to totai encrgy deliverad, the
Power generated from the Individual power plant s

hall be certlfied by MSEPCL.

fd] In case thers arises 3 dispute between the individual developers using common
evacuation system, on a'ttﬁbuting,the-energy generated by individual developers, the
matter will be reviewed By 2 designated Offcer In MSEDCL Head Quarters and the
developers agree ko provide the relevant documents askad for in this regard,

[e] The Commission has approved the Group Metering of wing generators vide order dated
01.07.2005, ‘The Main and Check TOD mete

- ARTICLE w1t

e L

BILLING AND ENERGY ACCOUNTING,
-0 ant It Ei ;

£na Billes

Tha Seller shall raise 8 fonthiy energy b based on the laint Meter
13 days after the end of each Calendar month. The Selier will send
to the MSEDCL by hand defivery / courier, showing all billing A
baramaters, rates and factors, and any other'data reasenable pertinent to the calcufation of
monithly payments tg the Seller in the format set oLt In Exhibit “g”,

Seclion’ .'1.02_ lerated D,

reciation Benafbs

&= If the Wind generator intends not to avail the benefit of sccelerared depretiation, he shal|
T v subrnit an undertaking to that effact prior to execytion of EPA, Further he shal Shbmit the
cerfificate from Income Tay Department or 11 Return filed with IT department along with
the certificate from the Chartered Accountant to MSEDCL within T Years from the date of
COD (Commereia] Operation Data), If the Certificate /IT Rety
years from the COD, then the tariff will be

been availed and excess

Readings no Iater thap
the menthly energy bilis

amount paid will be recovered in two instaliments o a5 may be
decided by the Competent_,Authority of MSEDCL.
Section 11.03 | BVELLISED TARIFE FOR NEW WIND ENERGY PROJECTS IN EY
2013-14;

@ Accordingly, the generic terifis. for "Wind Energy Profects for Fy 201314 has beep
detesmined as undar, The discount factor far camying out levellisation of Tarit for wind
energy projects works out to 15,619,

Tarif for New RE Projects - Wind; _
Partcular Tarlff Period | Levalioa] Benefit of T NaE Levellisad
oy (Years) _ Total Tariff Accelerated | Tarigs (upon -
: .| Ry 2013-14) Depreciation adiusting for
i (it availad) Accelerated, .
Depraciztion .
benefit) (i
. avaifed
_ Wind Energy Projects e
WindZone-1| 13 5.81 {0.35) 5.46
Wind Zone ~ 2 i3 5.05 (0.31) 4,74
Wind Zone ~ 3 13 251 028y | 405
Wind Zone - q 13 3.88 (0.23) 3,65
Qtes: - o,
FoGEE0ve Tarift shall be valid for Projects-Co

mmissioned in Fy 2013-14

6
75N _
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- B The above Tariff shail be valid for 3 Tariff Period of 13 years from the Commercial
Operation Date (COD) 1

SecHion 11.04 Pavmenie:

The due date of payment shall be 50 days from recelpt of tha Seller’s monthiy energy biils
by the MSEDCL and will be paid by account payee’s cheque in the name of Seller or
authorized répresentative, tn whose name power of attorpey Is given by the Seller, An case
of delay in payment beyond the due date, i
sureharga at the rate of 1.25% per month g
MSEDCL, however, shall be entitled to ma n the Seller's Inveices for any
charges/costs incurred on bghalf of the Saller

& . Agreemant. This shail be shown in the 2udited s

Provided that the payments ts the sgll'g',r far the period fro

Of the project up-te 30.09.2013 will not be governed by clause / section no. 11,04 of EPA.
The payment for this period will be eftected by MSEDCL on bect effart basis without
" interast, Tl 5

The terms and condittons of the Sectlon 11,04+ Panents shall be applicable for the
energy injected into grid-w.e.f, 01.10.20,1:_3. '
. For the Wind Power Profects 1 the state of teharashtra, which are commissioned during Fy
201314 the tarift a5 specified in section 2,11 of MERC RE Tariff Order dated 22.03.2013 in
Case na. 6 of 2013 shall e applicable. -

The State Nodal Agency, MEDA has finalized the procedure for classifieation of wind power
project into Wind Zone Clags. The same shall form the basis for determination of applicable
&riff for Wind Power Projects falling under particular Zone Class. - . :

The Wind Generator shall submit the Wind Zone Clags Cerificate issued by MEDA ajong
With the involce for every Wre

and the riadal officer shail make the payment in accordance '
with the tariff appilcable for Tespective Wind Zone Clacs,

The Wind Generator has_propnsed not-_tn.avall the benefit of accelerated depreciation and
: has submitted ap Undertaking to that effect, hence “levellibed Tofl Tarit® wilf be
o applicable in this case. - .- : :

y charge at the rate of Rs,0.10/Rk\WAD ghall
7 Ivere.d' o the grid

Ye energy consumption in BXCEsS “of 10% of adtive energy-
delivered to the grid shafl be payablg b .

at the rate of Rs.0L25/RIVAN
ent Recards:

> shall be maintined by the Seller
bi-annually, -

the Corporate Office of MSEDEL

Notwithstanding any ‘other _Droxf'isians‘ of tHIs Agreem
W disconnect the Seller's Facllity fro
determines that; - -

(@) The

. ent, the MSEDCL shalf have the right
m the MSEDCL’s System, if at any time the MSEDCL

Sellers Facllity may endanger the safety of persons; of

(2) The continyed operation of the Seller’s Facility may endanger the in rity of the
MSEDCU's System or have an adieran.aq g t2grity

FrEUESon the efectric service o the MSEDCLS
other COnsumers. : #

For MESEDCL

* / PRAKASH C
Bangaiore Ushan
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5 5 The Seller's Facllity shall remaln disconnected until such time that the condition(s)
referred to above have been

. corrected and the MSEDCL shall net be obligated to accept
or pay for any Wind Energy from the Seller during such period of disconnection. .
g Sect?og I4.07:

It Is mutually agreed that the above sajd

_ terms and conditions shall form integral part of
this Energy Pucchase Agreement- TG :
- -Uiax (s -LE 1>
EVENTS OF BEFAULTS AND REMEDIES
Ssction 12.01 Fvdnts of Defayle; -
f; An “*Event of Defa(it” sh

2l mean in respect to a Party {"Defzulting.pa
of any one of the following, subject to the applicabie opportsnity to cure,

fal] o o] to : Unless-jét‘hemise excused or permitted under the t=rms of
this Agreement, any of the fellowlng shall constitute an Immediate Event of Default,
without the Opportunity to cure; : ' :

)] An act of Insolvency occurs with respect to 2 party o this Agreement
or such party‘is adjudged ,bank:u

ty®), the ocagrrence

pt;
(6] Thicty (30) D o

(i} Seller's failure ko yse reasonable diligence in operating, maintining or repairing
the Facility, such that the safety of persons and proparty, the MSEDCL's
Squlpment or the MSEDCL’s servics to others is adversaly affected, :

(if} Paflure or refusal by elther Ps;rty te perform its material oblinations vnder this
Agreamaent, . ’

(lif) Abandonment of its interconnection facifites by the MsEDCL or the

' discontinuance by the MSEDCL of services covered under this Adreement, unfess

{'} such discontinuance Is Caused by Force Majeure or for the reasons beyond the
control of the MSEDCL, ’

{iv} Any representation or Warranty made by sych party herein is false or misleading
in any material respect at the time it was made.
Seetion 12.02 conse uence of Tarmination:

Termination of thig Agreement shall ge
Nabilities of th

e without prejudics to
€ partles at the date of termin

the accrued rights and
ation, unless waived in

writing by MSEDCL.

ARTICLE 13
LIMITATION OF LTABT

Sectian 13.01 Limyition of Liahility:

(2} Each Party shall be responsibie for the acte of
: defend and hold the other fiarmi i
" arising out of or- relating to:

AND DAMAG

its employees and wi indemnify,
spd all claim, damage or expense

BEe
‘ .

Far MeEDeyg,

Dearon

cutive Diregiop (comr!:)

PRARASH.C\ %

Bangalovs Urban Kl me) Faoef e
: A ised Signetery. \\" . -
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)} An act of the indemnifyihg party's employeas; and :
(i) Injury to or death of z y ¢f the indemnifying party's émployees (éxala.pt if
caused by the gross negligence of the other party) which such employee is on
the premises of the other party purspant to this Agreement, : 3

[b] Neither party shall be liable for any failure or delay on its part in performing any of itg
obligations under this Agreement or for any less, damages, costs, charges or
eXpenses Incurred or suffered by the other party by reason of-such failure or delay, It

and so far as such faliure or delay shall be the result of or arising out of Force
Majeure, -

{c] The MSEDCL shail net be responsible for the damage if any, caused to the Seller's
Facility, or 2 part thereof, a

rising from 2 problem or defect in the MSEDCL's System or
any reason beyond the contraf of the MSEDCL. }

Saction 13,02 Limitations on Damagsss

The parties hereby confirm thag the éx;{ress rernedies and measures of damages provided
In this agreement satisfy the essentia) PuUrposes hereof. For breach of any provision far
which an express remedy or rmeagitra of damages is provided, stch express remedy or

measure of damages shail be the sole and-axciusive remedy ang the obligor's ltability shalt
be limited as provided in such provision.’

I no remedy or measyre of damages is expressl
herein provided, the obligor’s fiability: shall be limited to dlrect actual damages only. Neither
party shall be liable to the other party for consequential, Incidental, punitive, exemplary pr

i Indlrect damages, Jost profits -or other business Interruption damages by statute, in tortfor
contract (except to the extent expressly pravid o

ed herain),

ARTICLE 14

o — . ; t
The Seller hereby represemts. and warrents as follows: -

(3]  The Saller is & [corporation, Iirnl_i':ed liability ompany, etc.) duly organized, vaildly
sxisting and. in good standlng ‘under Indlan laws, Tha Saller has zi requisite power
and authority to conduct Its

j business, to own it properties, and to execute, defiver
and perform its obligations under. this Agreement,

vy and performance of jts obligations ynder this Agreement by

Cessary corporate action, and do hot

[ The execution, deljve

the Seller have ‘been. duly authorized by ali ne
o~ and wilj not: ] | — .

() Require any consent or 2pproval by any governin
that which has been dhtalned and is In ful} force

g body cf Saifer, other than
shali be dalivered to the MSEDCL upon ite requ

and affect (evidence of which
est);

(i} Violate any'provision of law, rule, reéulation, order, writ, Judgment, Injunckion,
decree, determination or award currently in effeck having applicabillty to Selier
or violate any provision in any formation documents of Seller, the violstion of

whieh could have a material adverse effect on the ability of Seller to perform
its obligations Under this Agreement; .

Result in a breach or constitute a default under Seller’s formation documents
or bylaws, or under any agreement relating to the management or affairs of
Selier or any Indenture of loan or cresdit agreement, or any other agreement,
lease or instrument to which Seller Is a party or by whichki Sefler or its
properties or asseis may ba bound or affected, the breach or default of which

For MSEDCL,

.Executive Direstor {Commy

MIRERALS




| P afat

effect on the ability
ons under thig Agreement: or .

could reasenably be expected to have 3 material adverse
of Seller to perform its obligatj

(v) Result in, or require the creation or imposltion of a0y mostgage, dead of trust,
pledge, lian, security interest or other charge or encumbrance of any nature
; ‘ SSSLS or properties of Seller now owned or

2 . e affect on the ablity of Sellep +o perform
its obligations under this Agreemeant _

[} This Agreement is a valid and binding ebligation of Selter,

] &r any Contract or agreement of any kind to which Saller iz a
party or any judgment, onrder; statute, or regulation that ig applicable to Peller or
the Faglilty, ) = P

[e} Ta the best knowledge of Seller; and except for thesa Permits, tonsents, approvals,
licenses ang authorizations mentioned In this Agreement, which Seller anticipates
will be obtatned by Seller in the.ordinary .course of business, all permits, consents,
appravals, lieenses, authorizatio

ns or other action required by any Governmental
Autherity to authorize Seller’s execution, dellvery and performance of thig

Agreement: have been duly obtained and are in fll force and effect,

= n The Seller shall comply with all applicable local, siate and eehtral laws, regulations
’ and ordinances, and ai| applicable central, state, ang local environmental laws and
regulations presently in effect or which may be enacted during the Temn of this
Agregmient,

L . Seoction i4.02 MSENCI ‘s Rgere__s_gnggions, Warranties ape gove_nan&;:
' The MSEDCL hereby represents and warrants as follows;
] ) fal The MSEDCLis a Company duty organized, validly eXisting and iIn good standing under
é» Indian Laws and has aj] requisite pawer apd authority t0 conduct its business, ta own
ts propertles, and to execute, deliver and perform its ebligations under this
Agreement,

b The &xecution, delivery and performance of jis cbiigations under this Agreement by
the MSERCL have been duly authorized by afl hecessary action

ARTICLE 15 . )
FDRI:IE MAJEURE

Section 15,611 For, jaLsres

9 PaY monéy ang other accryed rights-and obligations, the
performance of any ‘obli rey excused during the
fiered by the Party whose performance ig

» 3nd the time for petformance of 2ny abligation that has

been delayed due to the oceurrence of a Force Majeure Event shall be extended by
the number of Days of the Force, Majaure Event; provided, howaver, thot the Party
experiencing the delay shalf notify the bther Party of the occurrence of such Forea

S M ipated period of delay ‘within thirty {30) days after the
NeTnmencament of the Eorce Majenre Event, provided, further that in no avent will
delay or failure of ‘parfo i o

4 ' For MSEDGL:
87~ -  Deguart
sed Signatory, . '

Executive Director ((tammmt
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Party suffering a Force Majeure Bvent shaill tn
may be necessary to vold, adlify,
respects the effects of any Force
Parties agree to meet to seek and

ke, or cause tg be aken, such action ag

2Varcome or otherwise to mitigate'in all’ material

Majeure Event suffered by either of them and the

coordinate appropriate raitfgation measures,

ibl In the event that any defay or failure of performance caused iy a Force Majeure Svent
continues for an upin

\errupted peripd of three hundred sixty-five (365) days from its
occurrance or ineeption, as noticed pursuart to Section 15.1(a), the Party not )
clalming such Force Majeure Event may, at any time following the end of such three
hundred sixty-five (365) day period, terminata this Agraemant wpon written notice to
the affected Party, without further ¢

bligation by eithep Party axeapt as to damages,
costs and balances incurred prior to the effective date of such ermination.

ARTICLE 15

SOVERNING LAW, DYSPUTE RESOLUTION AND CDNSENTI‘ o J!JRISDIC‘ITQN

Section 16,07+ goVerm'ﬂg Lawr

~This Agreement and the sights and duties of the Partles hereunder shall be governed by
and construed, enforead and performed

v accordance with the Lawe of India,
Seelion 46.02 Dispute Resolution?. . -

Any disputes arlsing out of, in connecffori with or with respect to this Agreement, the
subject matter hereof, the performance or non-performance of any obiigation hereunder,
that cannot be resolved by negotation among the Parties withia sixty (60) days,.shall be

) nd any other Court in-Mumbai having jurisdiction
in the matter, L ’ ’
) ARTICLE 17
CLEAN DEVELOPM

ENT MECHANISM (CDi) AND SUBSIDY.

Sectfon 17.01 rDMr i

The Project must be posed for CDM benefi

ts wharever- applicable,
documents required for

Seller shall completa all the
obtaining COM benefits, o ® G .

Section 17.02 CDOM Bopsfit 4

All risks, coste and efforts assoclated with the availing of carbon credits shal] be borne by the

: proceeds of carbon credit from approved CDM projact,
IFany, shall be retained by the generating company.
Sectlon 17.03_Subsidy: : -

If the Seller is getting any Subsidy, which-is not considered by the MERC while arriving at the
hormative tariff, the sama shall be passedon to the consumear,

ARTTICLE 1S

NOTregs

All notices, requests, consent.of other communication shall be
at the addresses noted

writing to the other Party. ‘All's
unless othetwige -specified hereln,

.....
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To Seller:

M/s. Rajlakshmi Minerals ’ i’
D. No - 149971, P.O. Box ne =38, Kariganur ~Post, Hospet- 583201 (Bellary Dt
Karnatalea) _ | ; ' N ;

The MSEDCL:

The Designated Oftficer,
Maharashtry State Electril;ity
Prakashgad, Bandra {Bast),
Mumbai 400 051, .

Distribution ‘Company Emited,

m?mi:_l.g 19

R =1

CELILANEQLS

This Agreament.may not be &han
be in writing and signed by autho

Section 19.02 Disclaimar:

ged‘ or aménded unless such ¢hange or amendment shall
rized representatives of both parties,

notice, inspectian,
striiction, ownership,.Operatton, use or

thie Agreement shail
or be relled upon by any other person or entity not a party
to this Agreament as 2 warranty, répresentation or endorsement by such Party,

Sectlonrs.03 Entire Agrgemenf.-

Thls Agreement constitutes the entire agreament between thg Parties ralating to the
subject matter of this Agreement and shalt Supersede all other prior and contemporansous
understzndings or agreements, baoth writken and oral, between the Partles relating ¢o the
subject matter of this Agreernent, T

Section 19,04 Waivers
EEna U8 Waivers

A Y other matters arising In connection with this Agreemeant
must be in writing. Such waiver shall not be deemed a wajvar with respect to subsequent
dafault or ather mattar,

ection 19.05 Ca tanea Construction:

All Indexes, titfes, subject headings,
purpose of reference and convenien
content or scope of this Agreemens,
Section ¥9.06 ianment:. s
The Selier shall nat assign, transfer or atherwise dispose of an
uader this Agreerment, in whole or in part; without the prior wrilten consent of the
However, the MSEDCY. shall’ i i

; . transfar or otherise dispase of any of its
rights or obligations under this
consent of the Sallee,

> 1 rUCturng or reorganization of the MSEDCL which
will be netified to the Seller by.the MSEDCL, T . G N
Section 19.07 No Agetcy:
is Agreement is not intended, and shal;
N 3gency relationship or partners

sectlon titles and simifar ftems are ::;rovided for the '
Ce and are not intanded to affect the meaning of the

not be construed, to create a.ny assaciation, joint
hip between the Parties or o impose any such

OR RAILA !HH&ERH.& For MSEDCL

Lsogurnrt-
4 ised Stpnalory, _

Eracutive Direcior (Comng:
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obligation or lability upon either Party, Neither Party shali have any right, power, or
authority to enter into any sgreement or undertaking for, or'act as or be an agent or
representaijve of, or gtherwise bind, the other Party, . ;

Section Cooperation:

The Parties acknowledge that they are entsring inte-a fong-term arrangement: tn which the
caoperation of both of them will be required. If, during the Term hereof, changes in the
operations, faciliies or methods of elther Party” will materally benefit a Party without
detriment to the other Party, the Partles commit

to each other to make reasonable efforts
40 cooperate and assist each other in making such change.

Section 19.09 Furiher Assurances:

Upon the receipt of a written request from the other Party,
additional documents, tnstruments and assurances and take such addiional actions as are
reasonably necessary and desirable ko carry out the terms and Intent hereof, Neither Party
shall unreasonably withhold, condition or delay its compliance with any reasonable request
made pursiant to this Section 19.09.

€ach Party shall execute such

ection 109.20 Coimterparis:

This Agreement may be executed in several
and all of which together shal constitute b

Seciion 28,14 Severa_rgl'ﬁgu.

If any of the terms of this Agreement Is finally held or determitned to be invalld, illegal or
void, all other terms of the Agreament shall rernain in b _
effect; provided, howaver, that the Partles shalf enter into negetiadons concerning the
terms affected by such deci L

slon for the pUrpose of achieving conformity with requirements
of any applicable law and the intent of‘the Partles.

Sertfion 19.12 Izxes, Fines and Pengltiecy

{a]" Sgller sh_all be solely ::eSpol{sible for:an's-' and all present or future Taxes, including
without limitatlon, taxes relating to the constrction, ownership or leasing, operation
and maintenance of the

Facility, or any components or appurtenances thereof, or by

rezson of the sale and delivery of Wind Energy to the MSEDCL, and al} ag valorem
taves relating to the Facility. - .

counterparts, gach of which shali be an original
ut one and the same instrument,

[b]  Seller shal PaY when due ali fees, fines, penalties or costs incurred by Seller olr s

agents, employees or entracters In connectlon with the design, development,
constiuction, . operatien. and maintenahce gf

: the Facllity and the satisfaction of
Seller.s obligations under this Agreement, induding obligations Imposed ynder the
Permit or by law, ¥ any such fees, fines, penalties or costs are ¢laf
against MSEDCL by any governmeniz|

s med or :"s'se.ssedl
authar or othei person, Seller shal
indemnify - and hold the. MSEDCL. hayad ol s m
penalties and costs suffared or - fncurr

eS¢ against any and ail such fess, flnes,
L : ( ed by the MSEDCL, including ofalms for
indemnity or contripution made by thirg y

parties agalnst the MSEDCL.

FOR R, tiag) BAINERALS
' For MSEDRDCL

Dlawir

Executive Director (Comm}
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BEFORE THE MABARASHTRA ELECTRICITY REGULATORY
COMMISSION, MUMBAI

. PETITIONNO. 2£ . OF2019
Ms. Rajlakshmi Minerais . -' ... Petitioner
Versus
Mazharashtra St_até Blectricity Distribytion Company Limited -~ ...Respondent
INDEX
"SR . ' T N
NG, | L e Y
: ANNEXIIRE 4 : : PARTICUELARS NGO,
1. g & R Synopsis. ' \-G
3, i " Petition, ’ T 12
8 “Vakalatnama ' ' ' ] 28
4, ! ' , 3 Memorangum of Registered Address. - 30
5. T Tistof Documents. T T3l
6. | Amnexure A | Copy of Instrument of Partuership, RN R
77T Annexure B Copy of the Clerﬁﬁcate. of Registration of Firm, =T 36
8. Annexure C | Copy of the letier-of Authorization. ; 37

g, Annexure D | Copies of the lewter dated 117 April, 2014 #om the! 38
Superintending EBngineer, MSEDCL' 10 M/s Rejlakshmi
Minerals,

16. | AnnexureE | Copy of the Letter dated 2™ May, 2011 from the Chief| 27
Engineer, MSETCL to ShriMaruti Wind Perk Davelopers.

11. | AnnexursF ! Copy of the Wind Energy Purchase Agreement executed on | - 45
: 0% August, 2014 between Mfs Rajlekshmi Minerals and
]

MSEDCL.
‘ I
¢ E Annexure G | Copy of the Leiter Gated 26" August, 2014 from the Chief | 80
H :
E Engiveer (Commercial), MSEDCIL to the Superintending
i Enginesz, MSEDCL, Kolhapur
] : wo - !
i3. . Annexure B | Copies of invoices issued by M/s Rajlakshan Miperals to | Si
; : : :
H

MSEDCL from March, 2014 10 October 2018

Copy of the leder deted 4 May, 2016 from M/s Rajlakshmi| 137
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Minerals to the Director of Pinance, MSEDCL,

Cony of the Letter dated 21° December, 2017 addressed by the

15,1 Annexwre) | Acknowledgment of Receipi by MSEDCL of letiers dated 40 | 158
May, 2016.
16. | Annexure K | Copy of the Letter dated 30™ May, 2016 from M/s Rajlakshmi | 139
| Minerais to the Director of Finance, MSEDCL.
17. | Annexurel | Copy of the Acknowledgment of Receipt by MSEDCL of | 140
letters dated 30™ May, 2016.
18. | Annexure M | Copy of the Petition in Case No. 166 of 2016 (without the | 141
annexures thereto): |
19. | AnnexursN | Copy of the \once dated 4% January, 2017 155
20. | Annexure O { Copy- of the Letter dated 7° Januery, 2017 (without the
annexure thereto) aIOng with the proof of service i57
21. | Ammexure? ! Copy of the Reply filed by the Respondent in the Eatliery 166
Pstition (Petition No. 166 of 2016}
22. | AnmexureQ | Copy of the Daily Order dated 16" March, 2017 passed by this | 181
Hon’ble Connnission inter alia in the Earlier Petition
3. 1 Ammexure R | Copy of fe I‘mal O.der deted 16" May 2017 pessed by this | 184
I-Ion’ble Comuussmn mzer a*’*a in the Barlier Petition
24. ¢ AmnexureS | Copy of the Leugr_dated 26™ June, 2017 addressed by the| 199
Petitioner to'the Resgondent '
35. | Amnexwre T | Copy of te Letier dated 28~ July 2017 2adressea by e | 205
Petitioner to th° Respondent
' 26. | Aunnexure U } Copyof the D*afr Undertakmc as received by the Petitioner 213
27. | AcnexureV | Copy of the Letter dated 3™ November, 2017 addressed by the | 214
Petitioner 0 thc Respondent together with the selevant Speed
Post acknowlcdgemem evidsacing the delivery of the said [etteg .
on the Rﬁpondent
28. | Annexure W Cony of the Cc-ntcmpt petition in Case No. 177 of 2017 ﬁTed by | 233
the Pctr{.Oncr (\nmout its annexures)
29, | Annexure X Ct;py of the thic_:e dated 20™ December, 2017 issued by this | 254
‘Hon'ble Commission directing the Petitioner to serve a copy-of
the Conterept Petition: upon énier alia the Respondent
Apnexure Y 238

For Rejlakshmi Minerals @\ Miss A\

Al (9 3
Aut%wnsed Signatory %ﬁ;‘sgg &)

At
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; Petitioner 10 the Raspondent,(wnhout its enclosures)
1 ?
31. | AnncxureZ | Copy of the ,chly file@ by the Respondent ie the Contempr | 261
Petition No. 177 0£2017°
32 anmexore | Copy of the Daily Order daied 2 January, 2018 passed by this | 265
! AA How’ lﬁlg' Conuniﬁsion in the Contemnpt Petition
N " 33. | Annexure BB | Copy of the Reconciliation statement datec 15%Japyary, 2018 | 267
addressed by the R&cpondent to Petitioner
34, | Amnexure CC | Copy of the Order dated 18%Jamuary, 2018 passed by this | 268
3 Hon'ble Conurﬁssibﬁ in the Conternpt Petition
| - ) F
; 33. ¢ Annéxure Copy of the Letler deied 207 May. 2018 (togsther with the | 282
| 4 DD aunexure thereto) addressed by the Patitionar to the Respondent
; togcmcr wnb the relevant Speed Post aclmowled=¢tnent
! mdencmg the de]we-y of the said letier on the Respondent
+ 36. | Apnexuze EE Couv of -"he Letter dated 16% July, 2018 addressed by the | 252
: Petirioner to the thpandent together with the relevant Speed
;I Post ackncwledacmersf evidencing the delivery of the said letter
;1 on the Rcspondcnt
]
; 37. | Annexure FF | Copy of the Letter daizd 13™ Cctober, 2018 (together with the | 298
|_ 1 Asinexures thereto) addressed by the Petitioner o the
; Respondent ﬁoé,e:hcr with the relevant Speed Posty.
: ; ackrow*eagemcnf evidencing the delivery of the said letier on.
the R,espnndcn.. Rl '
B T
38. Anmexure | Copy of the Table refiecting/ summarising the principal amoynt | 305
GG of Rs. 3,59,90.095/- due and payable by in respect of the said
wmonthly electrcity bills
39, | Annexure | Copy of the Teble reflecting/ summarising the Delayed | 306
HH Payment Charges of Rs. 57,71,312/- due and paysble in lien of
the delay in making payments in cespect of the seié monthly
electricity bitls
i 40. | Ammexuce I3 | Copy of the Table reflecting/ summarising the interest of Rs. | 307
| 1 17,77,160/- due and payable by in dien of the delay in making
i payments in respect of the Delayed Payment Charges Delayed
: Payment Charges
41, | Annexure J1 | Copy of the Operéxion and Maintenance Agreement dated 19| 308
November, 2013 batween Gamesa Wind Turbines Pvt. Lid. and

M/s Rajlakshmi Minerals
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42. 1 Annexwe | Copy of the Operation and Maintenance Agresment dated 19% { 335
KK November, 2013 batween Gamess Wind Twbines Pvt. Lid. and
M/s Rajlakshmi Minerals

43. ' - Affidavit in Support of the Petition. : 363

44, ' Lest Page. 365
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BEFORE THI, ‘VIAHARA.SIITRA EII.CT‘?ICITY RJ;,GUI.ATORY
CO‘»IM 155101‘\ FUMBAI

PETITIONNO. _____ OF 2019

M/s. Rajlakshmi Minerals _ - ..Petitioner
Versus
Maharaghira State Ble‘ctrici:@y Distribution Company Limited ...Respondém
SYNOPSIS
1. The Petitioner is a- p'aljt:nership congern engaged in the genérmion of

electricity from wind power plants and is also involved in the logistic and
transportation busirlle;‘.s'. "I‘hc Petitioner owns four wind power plants in
II ' Pusrali and Altur Ivill;gcs, Shahuwadi Talyks, in Kolbapur District,
Maharas.htra with a Tortal Instal[cd Capagity of 3.4 MW (04 nos. X 850

KW em:h) ("’smd wmd powar planis™),

2. The Respondent Is-é_l. company incorporated under the Comipanies Act,

1956 and is a dismibution licenses under the Elegwriclty Act, 2003. ft

supplies electricity 10 consnmers across the State of Mzharashira, except

Mumbai.

3. Upon receiving valid approval for interconnection with the State Grid on

2™ May, 2011 and suceessful commissioning of the said wind power
plants or 11 April, 2014, the Respondent entered into a Wind Energy
Purchase Agreement with the Petitioner on 26™ Augest, 2014 (“said
Energy Purchase Agreement”). Under the terms of the said Energy
Purchase Agreement, the Respondent was obligated to purchasc the

entirely of the e]ecmcny generated by the Petitioner at a pu.rchasr; price

For Rajlakshmi Mineral
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d:termiilcti c;n the "oasi's of the relevant MERC Orders. Under the said
Energy Purchase Agreement, the Respondent was required to remit the
arounts within a stipulated time period in respect of the invoices/ monthly
electricity bills raised by the Petitioner, Iailing which the Respondent was

required to remit charges towards delayed payment to the Petitioner.

As per the terms of the said Energy Purchase Agreement, the Petitioner
has supplied 1o the Respondent, electricity starting from March, 2014 till
date. However, the Respondent has not only delayed the payment of
contractual dues to the Petitioner, but in respect of several months, has not
bot!ieradlto make any: payments whatsoever for the elsctricity consymed
by :t As on ﬁatt:, :the Respondent owes to the Petitioner (i) Rs.
3,59.90,0951-. to;vards: unpaid invoices; (if} Rs. 57,71,512/- t-_owards
dslayed payment char;;es; and (i)} Rs. 17,77,160/- towards iterest due ’
and payable en the delayed payment charges (in terms of the this Hon'ble
Commission’s Order dated 16™ May, 2017). Hence, the Respondent owes

atotal amount of Rs. 4,35,38,567/- 10 the Petitioner as on date.

* Despite the receipt of the Petitioner’s invoices/ monthly electricity bills

and the iésuance of vgfiops lenters (and e receipt thereotj, the
Respondent has failed nnd neglected to make payments to the Petitioner in
the manner as tohtempl:atcd in tﬁa said Energy Purchase Ag_,fmf:rl1lei':lT This
conduct on-beﬁalf of ‘th.c' Respondent had resulted in the Petitioner filing

earlier proceedings before this Hon’ble Com mission,

On 13 Decembe_r, 2016, the Petitioner was canstrained to ﬂlg. Case No.

166 of id 16 under Section B6 of the Electricity Act 2003 (“the Earlier

Pefition”) before this” Hon'ble Commission against the Respondent,

sceking payment of the amounts due and payable to it.
| For Rajlakshml Wwerate
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On 16™ May, 201?, ;_h:i,s'Hon’bIe Commission. was pleased 1o pal.i; its
Common Fina} 'Onier'in: the ﬁa;]ier Petition. This Hon’ble Corhmission
whis pleased to d?rect Illw Petitioner to pay the principal amounts due to the
Petitioner expeditidt;sly. F‘u-rﬂxer.' this Hon’ble Commission siso directed

the Respondents to pay the DPC amounts due, within 30 days therefrom.

Accordingly, In ter;hs of the said Common Final Order dated 16% May,
2017, the Respondent "v.;as obligated make the following payment on or
before 17 June, 2017; (a) total principal amount of 2,11,01,783/-; and (b)

Delayed Payment Charges of Rs. 60,42,876.44,

Despite the said Common Fipal Order dated 16™ May, 2017, the

Rcspor:den; failed to comply with the same and no payments were mads in

: com'pliancc' of -the said Common Final Order dated 16" May, 2017, -

" The Respondent, to'the shock and surptise of the Petitioner, only made

/e

“selective payments 10 those wind power preducers who submisted an

underiaking, thereby. waiving any and/ or all rights 1o Delayed Payment

Charges under thei} respective agrecments with the Respondent. The

Petitipner was not one.such wind powar producer.

in view of the Rtspondcilt’s failure to comply with the said Common anal
Order dated 16™ May, 'éOI?, the Petitioner was constrained to file Case
No. 177 of 2017 under Sections 142 and 146 v/w. Section 149 of the
Electricity Act, 2003 (“the Contempt Petition”), before this Honble

Commission.

"On 2™ January 2018, afier heating the parties, this Hon’ble Commission

was pleased 1o reserve the Contempt Petition for final orders.
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Pursuant to the din:’.c:iions is-ssuecl by this Hon'ble Commissien, the
Petitioﬁ_cr and the R_,eépondem infer alta reconciled their accounts 611 5t
January 2018. The Respondent represented that i would make payment of
the smounts towards the delayed payment charges due and payable til]

April, 2017

In view of the aforesaid reconciliation, this Hon’ble Commission was
pleased to record in its Order dated 18™ January, 2018 in the Conlempt
Petition that it was not inclined to take action against the Respondent

under the Electricity Act, 2003,

The Earlier Petition and the Centempt Petition only dealt with invoices
raised prior to- 2017, 'H;)wcver, there was no deliberation and/ or
adjudicalion whatsqevér in respent of involces raised from May, 3617 by
the Petitioner towards principal amounts as also Delayed Payment
Charges, as also the émounts payable towards interest on Delayed
Payment Charges, as directed by the said Common Final Order dated 16™

May, 2017.

Despite the orders o'f::th,is Hon'ble Commission, the Respondent have
failed to honour iis 'cbl{_;ractual commitments and has miserably failed in
making timely pa,w'nezits-‘ I_:o' the Petitioner. In the circumstances, - the
Petitioner was cons’tmi:né,d_ 1o -issug numﬂrops-lctters reminding the
Respondent of the cc:antr-agtual dues owed 6 it and requesiing the same 1o
be cleared a-t '.the eérliesl.l Tﬁ_c,Rgspondent failed to respond to the letters or

malce payments to the Petitioner.

Significantly, it was only on 1% January 2019 that an amount of Rs.
2,17,85,095/. was remitted by the Respondent to the Petitioner. Despite

this payment, ihere.lare significant amounis due and payable .by_the ]
For Rajiakotint MInS22a) 7
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Respondend, It is apijq?.sitc- to note that a total amount of Rs, 4,35,38,567/-

is stili dve and unpaid to ihe Petitioner.

18.  Having no other recourse the Petitioner is ¢onstrained to file the present
Petition before this Hon’hl'_e Commission seeking paymeﬁts of the amounts

due and payableto it.
1. Issaes:? -

15, thther the‘ R.'esg'noﬁdent is liable to pay to the Petitioner a total amount of
“Rs. 433 38 567/- (Rupees Four Crores Thimty-Five Lakh 'l‘hmy-Eighr
Thonsand Five Hundred and Sn.ty-chcn Only) ynder the said Energ,y
Purchase Agreement the Petitioner’s invoices/ monthly ele;ctnmtv bills;

and thi. Order dated L6 May, 2017 passed by this Hon’ble Co:umuswn,

together w:rh mterest thcrcon‘?

I Case Law/ Acts t_'le_fer"r‘edlto:
; o
Iln) A Elec‘;t'ritfity'Act, 3&103.
by Order passed by. tﬁe Hon’ble Supreme Court of India in Chairman,
Tamil Nadu. E;?ectri;cfty Board v, Mis Indian Wind Power
Association and Ors., Civil Appeal No. 2397 of 2014,
c) MERC Suo—k-i'ozy'Ordcr dated 22™ March, 2013 in Case No. & of‘
2003, | '

d) Such other Acts/ Authorities as may be advised.

IV. Reliefs Sought:

The Petitioner humbly prays that this Hon’ble Commission be pleased to

{niter alia issue the following directions:

s

Far Rajlekshimi flinere
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A, Direct the Res_é)onde‘nr 10 pay a sum of Rs. 3,59,90,005/~ bowards
the principal:.mnounts for electricity generated by the Petitioner in
respect of tﬁe Isrixid monthly eleciricity bills raised from Olcrohtlzr,
3017 .to October, 2018, as mare particularly set out in Annexure

‘GG’ to the present Petition;

B. Direct the Respondent to pay a sum of Rs. 57,71,312/- to the
Petitioner as delayed payments in respect of the months of May,
2017 to October, 2018, as more particularly set out in Annexure

*HE’ 1o the present Petition;

@ Direct the Respondent to pay a sum of Rs. 17,77,160/- to the
Petitioner as interest on delayed payment charges, as more
particularly set. out it Annexures ‘HH' and ‘II' o the prosent

Petition;

D. Diréct the Respondent 1o comply with the terms of the Wind
Energy Purchése Agreement dated 20" Auvgust, 2014 for the
duration thereof, inciuding by honouring its commimments

= thereunder;

E. Direct the Res;»dnﬁenr W pay interest pendznse-live till the eventual

payment of the sum at the rate of 1.25% per month;
F.  Forcosts; and

G.  Forsuch other and further reliefs as this Hon'ble Commission may

deem fit and proper in'the nature and circomstances of the peesent

Petition.

{/{‘ PRAKASH

o | Bangalers {irbg,
8 ’

V.  Interim/ Ad-Inteyim Reliefs Sought:
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The Petitioner hum b]j{';irays that pending the final disposal of the Petition,
this Hon’ble Comniission be pleased 1o issue the following directions:
A. -Pen'djr_ng the hearing and final disposal of the present Petition, this
_ Hon'ble _COmmfssion be pleased to direct the Respgndent to
depé;it :1 sijm ‘of Rs. 4,35,38,567/- or such other amount as this

Hen'ble Commission may deem fit in this Hon’ble Commission.

' B. For ad-interim reliefs in terms of the above,

Ll 1]
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BEFORE THE HON’BLE MAHARASHTRA ELECTRICITY
REGULATORY COMMISSION, MUMBAL

| PETITIONNO.____ QF 2019

Hilling No.

Case No.

Yu the matter of:

The amounts due aud
S payable by Maharashtra
State Electricity Distribution
Company  Limited ]
ERajlakshmi Minerals  for
electricity supplied under the
Wind  Energy = Purchase
Agreement  dated 20

Angugt, 2014,

In the matiter of:

M/s. Rajlakshmi Miﬁergts | ;E:-_ i
A Partnership Concern regi%tet{éd under ‘ ]
The Indian P:a;rmership Act, 193_?..‘ . ‘ )
Having its office at: D. No. :1'49-§.!-i " ¢ 1
PO Box No. 38, Post Hospet 583 201, ]
Bellary District, Kat;:lataléa,- P i
Represented herein by irs Aﬁlthor;'zedkeprcscumﬁve, i
Mr. Sudhindra V. Joshi. _ 1...Peiitioner
: rals
fen. Ho, | “ g For Ra]ﬁaw‘—’hmi M‘C:._e
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Versus
Maharashtra Staﬁe'Elecﬂ;i:T;_ity Bistribution 1
Conipany Limited L g ' | ]

A Company registered undzriﬂ;é Cc;mi;anies Act, 1958, ]
Having its Registered Office at: :Prakashgad, ]
Plot G 9, Prof. Anant Kanekar Merg, ]

Bandra (East), Mumbai 400 051, Meharashirs. I

ﬁ MEMORANDUM OF ORIGINAL PETITION FILED UNDER SECTIONS

86(2)(¢) and 86(1)() OF THE ELECTRICITY ACT, 2003

The Petitioner above named humbly submits as follows:

Is The adéré'sé— -.at‘ the ?eﬁﬁ_nner for the purpose of court notice and process of

this }ibn’_ble Commission is a5 shown in the cause title above. Th.e

Petitioner may also be served through its counsel, Mis. Kaystone Panners,

having their offiens m Office Nos. 311-312, 3 Floor, Hari Chambers,

58/64, Shahid Bhagat Singh Read, Next tp 1441 Pizzeﬁa, Fort, Mumbai

ﬁ, . 400 001. Tﬁé"add.ress‘ of the Respondent for the same purpose is as shown

inthe cduge title above, o)

[ 5

- ‘I"I:m Petidoner is a. i:é_.rmer;hip concern engaged in the generation of
electricity from wmd power plants and is also involved in the Iogisﬁc. and

' fransponation bu-sinejzés'ai:d is a “generating company™ within the m__:aning
of Secﬁo:ﬂ 2(28) 0f the Electricity Act, 2003, A copy of the pa:iﬁgréhip
deed of tile Pta-litiorseli is prodused herewith as Annexnre 4%, A copy of
the certificate of registration of the Petitioner evidencing its registration
onder the Partnership Act, 1932 is produced herewiih a5 Annexure R,
The Petitioner is represented in the present proceedings by .its authorised

representative Mr. Sudhindra V. Joshi. A copy of ‘thc letit:rrn :;f #ﬂ"%%hé’?é?gon
For Rajliaks
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~ issued by"ths Pctilic’mé; in favour of Mr. Sudhindra V. Joshi is praduced

herewith 2s Annexure “C”,

The Rcsgundsntlis 2 company registerad under the Companies Act, 1956,

© having ifs Registeféd" Office at the address set out in the cause title

. hereinabove. The Respordent is a “distribution lcensec” within the

meaning of Section 2(17) of the Bleetricity Act, 2003, and in pursuance
thereof admirtedly supplies elecwricily o vanous regions in Mabarashira

excluding the city of Mumbai,

Amongst other business activities, the Petitioner owns a 3.40 MW wind
power facility in Pusrali and Altur village, Shahuwadi Taluk, in Xolhapur
District, Maharashtra (*“the said Power Plant™). Tﬂe instzlled capacity of
the said Power Plant is 3.4 MW (04 nos. X 850 KW each) of M/s. Gamesa
make, The WEG location in respest of the sajd wind power plants are as
follows: GAL - 01, GAL - 02, GAL ~ 04, GAL - 05, The said Power
Plant was Succe;s:‘:‘u]l'y commeissioned on 20% March, 2014. A copy of the
commissionir}g qert_iﬁéates. dated £1™ Apnl, 2014 in respect of zhn; said

Power Plant is pro'd!;:ced herewith as Apmexure ¥D7 (Colly). It is

pertinent to note that the said Power Plant forms a part of 2 iargéi' wind

farm, which was being developed by Mfs, Shri Maruti Wind Park
Developers fo an extent of S0 MW sanctioned capacity of wind power.
The intercomnection approval in respect of the said wind farm was
sanctioned by the office of the Maharashira State Electricity Transmissioa
Company Ltd. by :Ls!eﬂaer deted 2 May, 2011. A copy of the said letier

dated 2% May, 2011 is produied herewith a¢ Annexure “E7,

Upon the su&gssfd ca_rrimisxioning of the smd Power Plant as well as the
valid -in:arc.:;:vnlncctic:m ixpprqval with the state grid, the Petitioner was
desirous of éntering-iﬁto__ & Wind Energy Purchass Agreement with the
Respondent, with a vie;,w'to ﬁffer for sale 100% of the electricity gencrated

For Rajlakshmi Miner
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from ¢he operation of the said Power Plant, Afier a serics of discussions
with the Respondent and on the Respondent being safisfied that the
Petitioner bad complied with the necessary regulations in this regard, tha‘
Respondent was agreeable to enter into a2 Wind Eﬂergy _Pgrchase
Agreement and pt{.rchf;sie Iﬂie electricity generated from the said Power

Plant,

Accordingljr, _a‘ Wirlzdl 'fnergy Purchase Agresment came to 'b_e duly
execured Eéw'."cen the Respondent and the Petitioner on 26“‘ August, 2014
(“the said :3gr_eeent”).' IA colpy of the said Agresment is produced
herewith as Annexnre i‘i?" . The executed version of the said Agreement
was prowdcd 0 the Pentioner under cover of the Respondent’s letrer dated
26% Auguat, 2014. A c-npy of the said letier dated 26" August, 2014 is

produced herewith as ﬁmnexure “G”.

Accordingly, under the terms of the said Agreement, the Petitioner was
under an obligation to offer for sele the entire quanfum of e!ﬁcln'city
genersted from the operstion of the said Power Plant. Similarly, the

Respondent was under an obligation fo pwchase the entirety of the

- electicity -g_enerate;l by the Petitioner and the purchase price in respect of

thé said -cicéuicitf ‘\;{quld be govermed by the MERC RE: TARIFF
 REGULATIONS 2010 ‘snd MERC Suo-Mor Ordar dated 22 March,
2013 in Case No. 6 of 2013, It is bumbly submitted that the applicable

tariff o the purchdse of the generated wind electvicity was Rs. $.81 per

Kwh. The Petitioner gz'raves'lca_ava 10 refer 19 and/ or rely on the said Suo-

“Motu Order dated 22! March, 2013 a5 also the concermed Regulatios,

when preduced.

It is pertinent fc note that the Respondent i/ was under a contractual
obligation to make the necessary payments to the Peritioner in regpect of

the electricity purchased by it within 60 days fiom the rccc t of
For Rajtaksnmi Miaere
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monthly ¢nergy bills raised by the Petitioner. It is also pertincnt to note

_ tlar wb‘m_: the R'esppnc,i'ent delayed the payment of the comracmél dues to
' the Petitioner, an mt;rest rate of 1.25% per month would be levied on ir. It

is hunibiy 5115mi_ne:l ﬂéat Section 11.04 of the said Agreement govems the
' contri_lcmai obligetions of ‘the Respondent and the relevant portion is

-extracted herein bciciw t‘or ease of referance:

“Section 11, 04‘ Pavmenrs _
The due date, of payment shall be 6§ days from: recsipt oftk..
Seller’s monthly energy bills by the MSEDCL and will be
paid by the account payee's cheque in the name of Seller or
authorized representative in whose name power of oftorney is
aiven by the seller. In case of delay in payment beyond the
due date, the Selier shall be entitied to a late poyment
surcharge at ihe rate of 1.25% per month shall be levied by
the generating company. The MSEDCL however shall be
entitled to make adjustments in the Seller’s Invoices for any
charges/costs incurred on bekalf of the Seller and payable by
the Seller under this Agreement, This shall be shown In the
audited stctement isswed by the MSEDCL.”

It is therefore clear that the terms of the said Agreement reandate that the
Patitioner wouid raise monthly electricity bills (essentially being monthly
tnvoices) (“said electricity bills™?) in respact of the eleewicity generated
by it in raspect of the concerned month and submit the said electricity bills
to the Respondent for the payment, of amoums falling due thercunder,
Upon the receipt of the saiéi electrigity bills, the Respondent wa§ under 2n

obligation to make the necessery payments within a period of 60 days

from the receipt of the said electdceity bills, It is further un_mbiguously ‘

clear that where the Respondent fails or omits in any manxer to make the
payment within the stipplated period of 60 days, interest at the rate of

1.25% per month wonld be levied on it for any delayed paymenis.

This being the co;iug:;tual agreement Detween the Petitioner and the
Respondént, the i’eiiﬁén&r generated electricity from the said Power Plant
and the same was‘clltlx& .iﬁjeqted into the gr-d for the purchase.and
utilization by the ﬁasppﬁden:. Sigrificantly, tnl: Respondent has accepted
the ch:::t‘ri-c:itg,-f sup}ﬂied by the Petitioner without zny demur or protest

whatsoes .rer. being fully sansﬁcd therewith. 1t is respectflly >ubm1r.tl§d haty.
. Tay Rajakann MR
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r.hcl c!ccﬁeity suppﬁc:d by the Petitioner has theseafier been supplied by
the Respondent across the State of Maharashtra (excluding Mumbat), and
accordingly the Reséonqut has made generous profits in this regard, As
required by the contract, the Petitioner duly raised electricity bills in
respect of the eleotricity generated and injected into the state grid from the
said Power Plant. doéi@s of the said electricity bills frore the month of

March, 2014 w© t]ip n&omh of October, 2018 a}e produced herewith as

Annexure “H (Collvi):

Upon the dehvery ‘of ﬂﬁe said electricity bills to the oifice of the
Respondent, the ]fctilioner was under the earoest belief that the
Respondent would ﬁonour 1ts gontragtual dues and make iimely payments

to the Petitioner as required of it under Sgotion 11.04 of the said

_ Aﬁgi"eerm'mT ﬁoweve;, much to the shock and dismay of th'c Petitioner,

despite héving submitted the necessary monthly elecmicity bills and

despite the consuraption of the electricity generated by the Petitioner, the

' Respondent did not honour its contractual commitments and has miserably

failed in meking timely payments to the Petitioner herein. Siguificantly,

t-Il date, the Respondcht has neither raised any complaints nor objections

‘whatsoever with rgs;iebt to the said electricity bills. Tt is peninent 1o note

that In fact, no dispute wharsoever has been raised hy the Respondent in

this regard till date, as it could never have.

) Dcspiwlihe aszesaid,“ the Respondent has not only delayed the payment of

conu'é.cq.ial dues to the Petitioner, but in respeet of severel months, has not

. bothered to make ény.yayments whatsoever for the electricity consumed

by it Tn fact, the Petiticner has on various occasions besseched the

- Respondent and its officials to fnake the payment of the amounts dne and

- payable, so that the Petitioner could continus to operate the ssid Pawer

Plant, In these discussions, the Petitioner highlighted the wrgency in the

release of the payrnents ovwed to them, so as to ¢nable thern to continue the

For Rajtakshmi Minerals
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operation of the said Power Plant and thereby guarantee the supply of the

electricity %p :hc.‘Reépondent The Respondent always assured the

. Petitioner that the amount due to them would be released in dae Hme,

 However, they did mot give any concrete proposal or assurence as to the

date and manner of such payment. Ia fact, no monies were teleased 10 the

. Petitioner, in biatant violation of the said Agreement

" fact, the conduct of the Respondent which hus accessitated the filing of

- the pre:scnt Petition, i3 consistent with ity earlier conduet, which

constrained the Petitioner to sarlier approach this Hon’ble Comamission for
redressal of its grievances. I this regard, it i relevant o note the

following;

A. In or around May, 2016, despite several meetings with the
reprasentatives of the Respondent and assurances that awounts
wonld be rernifted to the Petiﬁonér, no pay:ﬁents were released to
it, and the Respondent failed 10 honour the copmitments made to
the Petitioner, [n these circumstances, the Petitioner was

constrained to issue 2 letter dated 4 May, 2016, reminding the
Respondent of :‘the contractual duss owed to it and requesting the
same 16 be clea;ed at the earliest. As op the date of the sa.i_a letier,
the ‘.Petilionelr' &emandqd the payment of Rs. 2,08,33,983)- which
were the contractuat dues in respect of the electrieity g:;nerﬁtcd by
the Petitioner from July, 2015 to Merch, 2016. The said letter
underscored the financial difficulty being faced by the Pctit‘ion'e:: on
account of the prolonged and sustained non-payment of contractual
dues 10 it. A copy of the letter dated 4% May, 2016 is producesd
herewith as ::;d;nnexu!e 1. The Trelevant Spesd Post
. na!mo\viccigéméﬁt I'evi‘dencing the delivery of the said letrer dated
4" May, 20'16I-: .c'm Ir.he Respondent is . produced herewith as

Anpegxure “J7.
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ihl-view of mc fm‘]grc of the Respondent to fake any action
whatsoaver pursuant to ﬁ:e receipt of the seid lemer da;tcd 40 May,'
2018, the Petitioner was constraimed to address a further letter dated
30" May, 2016 to the Respondent inter afia oncs agsin demending
that the contractual dues owed to it be paid ar the earfiest. 43 on the
date of the issuance of the said letter dated 30™ May, 2016, the
amonnts dué ;:;d,payabie to the Petitigner had increassd t¢ Rs.
2,26,?3,56if-. A{;Dpy -of the said letter daled 30" May, 3015 is
produced here_ix;i;h as Annexure WK "l;he selevant Speed Post

acmawlcdéemeht'-evidencing the delivery of the said lemer dared

. 30“‘j May, ﬂzo{as ‘on the Respondent is produced herewith as

Annexire 1,

Despite the issuance of the leners dated 4% Is;iay, 2016 and 30%

May, 2016'and the receipt of the same, the Respondent failed to

respond to. the same, with the contents thereof remaining

unbpntrovemd. Moreover, no payments whatsoever were made by
the Respondent to the Petitioner,

-

As of December, 201§, the Respondent owed the Petitioner a total

sun of Rs. .3.37,76,316.55 towards electricity generatsd and Rs.
21,43,829.28 1owasds delayed payment charges in aceprdance with
Clause 11:04 of the said Agreement. Having no other recourse, on

13w Decemhc;,' 2616, the Petitioner was constrained to file Case

- No. 166 of 2016 under Section 86 of the Eleciricity Act, 2003 (“the
Earfier Petifion”) before this Hon'ble Commission against the

: Rcspondmt,;fm:er alia seeking the following reliefs:

A "Ds?'ect the Respondent lo pay a swm of Rs.
3.37,76,810.55/ towards elactricity generated by
ihe Petitioner in respect of September 2015 to.

: August 2016;
B. Direct the Respondeni to pay a sum of Rs.
21,43,829.28/t0 the Pelitioner as interest
er -B‘JE{“B%‘S
nm
Ra}\ﬂks
pot W
gollacten T
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delayed papments in respeci of month of March

2014 to August 2015: ,
C.  Direct the Respondent 18 pay interest pendente
- lite till the evential payment of the sum at 1.25%

per montl;” '

A copy of the perition in Case No, 166 of 2016 (witaous the

anoexures thereto). is produced herewith as Annexure M,

. By its Notice dated 4™ Jamuary, 2017, this Hon'ble Commission

’ was pleased to direct the Petitioner to serve o copy of the Barlier

Petition upo:ri the Respondent, and was also pleased to direst the
Respondent to file its reply to the Earlier Petition within two weeks
thereof. A copy of the Notice dated 4" January, 2017 is produced

herewith as Annexure ¥,

In compliance with the said Notice dated 4" Japuary, 2017, the
Petitioner duly served a copy of the Earlier Pedition uwpon the
Responders. The EBarlier Perition was duly received by the
Respondent on 9% January, 2¢17. A scanned copy of the letter
dated 7 January, 2017 (without the amnexurs thersto) along with
the proof of service is produced herswith as Annexure “O”,
Siguificantly, as per the Notice dated 4% January, 2017, the
Rcsbondv;nr Wés-réquircd w0 Aile its reply within two weeks of

receiving the Petition, L.6. on or before 239 January, 2017.

However, in non-compliance with directions set out 1;:1 tHe said
Notice dated 4* Jonuary, 2017 issued by this Hon’hle Commission,
the Respondent only filed its Reply to the Ezclier Petition on 14®
March, 2017, more than 45 days afier the stipulated date for filing
its reply. A copy ofthe Reply filed by the Respondent in the Earlier
‘Petition is prdd}lgt;ed herewith as Apnexure “P”. A bare perusal of
this Repl-y w:ll _ :defnonst:ate that the I_{espondém effeciively
admitted its liaﬁilily Itc make payments to the Petitioner for the

aenwt Menerats
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p‘rmCIpa.l pavnents due at that fime as also rhe delayed payment

cl,ara&. pavzble under the said Agreement.

Oon’ 16“‘ "ﬂaruh, 2017, this Hon ble Commission, was ple ascd to

ditect the Respondent inter c;lr:a o ‘submit the dewails of
oulstanding payments with a4 copy 10 the concerned FPelitionzrs.” A
copy of the said Daily Ordar dated 16" March, 2017 passed by this
Hon'ble Commission inter alic in the Earlier Petition is produced

herewith as Annexure “0”. However, in non-compliance of the

said Daily Order dared 16 March, 2017, the Respondent faifed 1o

submit the detm[s of thc outsianding payraents 1o this Hon'ble

Comnission and! or the Petitioner.

Subgequeintlﬁ, on 169 May, 2017, this Hon'ble Conumission was
plegséd to pa;s‘ 1ts cdmmqn Final Order fnter alia in the said Ealier
Petition. By the Final Order dated 16 May. 2017, this Hon'ble
Com.l;nissiou was pleased to inter alfa record as under:

‘fS The Petitioners in these Lases are 241 2 Brerey

: Generators {and an Association of such Generaiors)
whe lave not besn patd by MSEDCL for the power
supplied by them under Whey respective EPAs since

. lone, or the DPC arising from this delay as required
ander the EPAs. '

19, MSEDCL has. in effect. not dispated its Jiabifity to
pay_fiiz_principal amounts and the DPC- 1o the
Petifionevs under ¥he terms of the EPAs, bt stated
that the delay is because of its financial difficultles and
is not- deliberate or with malafide intention. However, it

" has also sought deletion ar ;efmr;on of the EPA
provisions.

20, All the EPdAs contain standard clauses requiving
. MSEDCL io pay DPC for delay in paying the principal
amours (at 3% per annum above the SBI short-term
lending rate beyond 60 days in some, and at 1.253% per

" month afler 45 days in others). These clauses are based

on the Commission’s first Wind Energy Order dated 18

. Seéptembey. 2003 and subseguent Orders, the relevant
Regulations, and other dispensations from fime (o fime.
Howeven while some specifics may differ, such

previsions for deleved peyments are not peculiar o

Wind EPds, and are glso _specified in the
Comnission’s Mukz-'i’m Yeriff Resulstions. RE
Lariff, Regulations and Open Access Repulmions.

For Rajlakshmi Minarals
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2)‘._ In gmera! DPC f_s iy the nature of & suvcharge far

default i making Himely_pavwmenes, While de!av ¥i
makmg pa gzg;en!s :mgacrs' tite concerned Genemrors,
he 3PC Habitity afso azzecfs MSEDCL since it cunnol
uss it on o ils consumers fecuwse M arises oud o
- default in d:dv making Mmenfs Jis fpact on
MSEDCL could have been cushioned by adjusting the
payments due aguinst the energy bills of Generators in
" their capacity as consumers, as some Peritioneys
suggested, but it did no? do so cithey. In any event, _{{zg
Enanciel  difftcpifies cited by MMSEDRCL
adraneons 1o ity cantracmai obfigation 1o
Generators in time. a!ang with DPC 10 the exz‘mf of
any delay. MSEDCL's claim ‘that the Petrtwuers Lave
. recovered their investrents Is alsg rot relevant {o its
mbihggg pay the DPC, which is g busic commercial
i grmagle and gmwded for_in_the EFAs (am! ad aiso
ienores the basis of the EPA term mandated by the
Commission.)

- B

23, it view of ths foregoing, the Commission expecls
MSEDCE 1o pay the princivel wuounts due o the
Pefitioners expeditionsly. In the meantime, in line with
its Qrder in Case No. 150 of 2015 and ife more recent
Orders dated 18 March, 2017, the Commission direets
MSEDCL to pov the DPC ampunss dug within 30
davs. Thereafier. interest will ace accrue at 1.23% per
monih_oi_on DPC awmount remaizing io_be paid.”
(Bmphas:s suppl.cd}

A copy of the said Final Order dated 16™ May 2017 passed by this
Hon'ble Commission ity alic in the Eerlier Pstiiion is produced

herewith as Apnexirs “RY,

In fact, at Paragraph 17 of the said Final Order dated 16" May,
2017, this Hoﬁi’bie Commission was also pleased 10 recofd that the
Rcspondcn; Wﬂb in non-compliance of s Daily Order dated 16%
March 2017, In this regerd, this Hon'ble Commission was pleased
to record that, “Vide jettzr dated 20 April, 2017, R (ihe -
Complainant) has communicated that it hus not received details of
owstanding paymeats from MSEDCL. The Commission hes alse

nol received these detatls.”

for Raj
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K.  Accordingly, in terms of the szid Final Order dated 16™ May 2017,
the Respondent was obligated to make the following payments to
!he‘Petiﬁq:mer on ar before 17 June, 2017:

a A totel pi'incipal amaont of Rs, 2,11,01,783/- undér'the said
s Agree;'é_e;:t; and

b.  Delayed payment charges of Rs. 60,42,876.44.

L. To the Pefitioner’s shock and dismay, despite the wnambiguous
directions set ovt in the said Final Qrder dated 16 May 2017, the
Respondent fai;,;d 10 umply with the samge, In facr, no payments
wha;soaw"er-v}e?c; received by the Petitioner from tﬁe Respondent on

. orbefore 170 fp;ie, 2017, as ought 10 have been done.

M. T’he‘ Pctitioﬁer., fh‘rbugh its advocates, ‘a.dclressed a_lcttcr éaxcd 29%
i Jm-m:,- 201?:’,. Ifzrerf alia _rcqucsﬁng that the paymenss of the
outs:tandi'ng'- -pring:ipgl amounts 2s also the outstanding delayed
payment charges - both of which were more particularly quantified
t_herein - be made to the Petitioner within two weeks frgm the

rec;eipr of that Jetter. A copy of the said letter dated 29 Jupe, 2017

(without the annexures thereto) is produced herewith as Anpexvre

“8”

N 'Untbrtunatciy,-' Ino rcséonsc whatsoever was recsived by the
Clomplai.na:_n-to the said letter dated 29% Jupe, 2017. In fact, despite
1€¢ei§t of the said letter dated 29° June 2017, only an amount of

. -Rs._86,86,093,{- was Temitted to the Petitioner by the Reépdndant in
rés;ﬁé;:t qlf ﬁib.pﬁncipal payments due under the said Agreement.
'hiéréover, ng 'al_rriuunts whatsoever were cemisted to the Petitioner

= toi{'ar,d.s the delayed payment charges, in continting viclation of

said Final Order dated 165 May, 2017,
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Lo i the aforesaid ¢ircumstances, the Petitioner, “through it
édi*oéateé, wwete constrained to address a further lefier dateg 28"
" 'Juiy, z017 f.ak'.-f;;-once aéain requesting that the paymentls of the

ou-rsranding principal amounts as aisq the autstanding-”dcla}'ed
pajrmém charges t‘no:h of which were once 2gain more particularly
quentified Eh_'é:giﬁi be made to the Petilioner within one ;arct:k from
the -re.ccip't of rl_hat letter. A copy of the said leiter datedl28"“ July
27 h(with&u} the annsxures thereto) together with the proof of

servies thereof is produced herewith as Anregure “17.

P. - Regrettably, np respeuse whatsoever was received by the Fetifioner
to even the"’s,aid Jemer dated 280 July 2017. However, to the
Petitioner's complete shock and surprise, instead of complying with
the said Final Grder dated 16™ May, 2017, the Respondent adopted
the practice of makingz selective paymenis only to those wind
power producers who submiticd an undertaking, thercby walving
sny and all nghts to delayed payment charges under their
respective agreements with the Respondent. In faci, the Pefitioner
was in reczipt of one such draft undertoking in or around October,

@ 2017 (“Draft Undertaking™). From 2 perusal of the contents of the

Draft Undertaking, it would appesr that if the Drafi Undenaking

vsas execuicd, the seme would amount to a complete waiver of the

Petitioner's right to delayed payment charges, which were of a

sigoificant quantum. The Draft Undertaking infer aliz stated as

tollows:
2 Considering our Agreement  with
. MSEDCL, I/ We hereby declare and voluntarily
wnderinke and cssure that I/ We have off 100%
(Hundred Percent) of Delayed payment Surcharge
amouni, ageinst outsiending dies in respect of ail
invoices raised for generation of power from our
wind generators, having due date upto 30.6.2017 or

corresponding o generation of power wple 31
March, 2017. This walver is applicable for

3 i : IS
PRAKASH C\ * pavirenis received till 30.9.2017, \,:.s'i;\ oot nerd
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.

3 I/ We further underigke that I/ We or our
successor on our behalf will not claim this wuived-
off Delayed Payment Surcharge amownt in fusure C
and I / We understand (hat the Invpices upto
30.6.2017 or genergrion of power jrom our wind
generators upia 31 March 2017 will be fully paid
and sertled after receipt of mmount from MSEDCL.
A scanned . cnpy of the Drafi Undertaking as recel v\.d by the

Pat;noner ts-produced herewith s Anmexure ST,

Q.  The Petitioner, being vawilling to waive it’s 1ight to delayed
payment charges, tefused to sign the Draft Undertaking. However,
the Petitioner leamnt that vatious other wind power producers
complied wu!' the arm-twisting tactics of the R.csnundent and
prow.dcd undertak'ngs in the format provided in the Praft

' Undcmkmg. '1?0_ the Pefitioner’s complere shock and surprise, it
2ppeass that 'thp':s;é wind power producers received payments from
the Rtspoﬁdcm for their pending 'i;woices for the monts of
PR 2016 to Qotober, 2016. At the same Hime, however, the
Respendert amxtranly and male fidely did not velease any monies
whaisoever 10 zhc Petitioner, in blatant disregard and disobedience

of thé said Final Crder dated 16% May, 2017,

R. _.I_n' th‘é aféresaid circuimstances, the Petifioner, through its
3 ad;racates, iqa:essed a further letrer dated 3" Novcmscr 2017 inver
iz!.i‘d,;mcc a:gain_-rcqucsting that the payments of the oui;tanding

‘ principal am‘ou-nfs as also the ouistending delayed payment charges
{b-oth of which .v,rere once again more particularly quansified
thérein) be gnade to the Petitioner within one week from the receipt

of that letter. 3}: ;his letter, the illegal and mala fide actions of the
Rés{;pbnde.m‘ in 'd-elibcraxely singling our the Petirionsr for not

providing the.ﬁqdertaking, and apeordingly omiting o release the

_ paﬁu‘-ent:{' due to the Petitioner weze also recorded, A copy of the

t\
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thersto) together with the proof of servies is produced herewith as

© Annexpre Y,

- Regremebly, neither was any responss whatsoever reeeived by the

Petitioner to the said lerter dated 3 Novembet, 2017 not were any
further menies remitted 1o the Petitioner towards the outs-tandi.ng
principal amounts as also the outstanding delayed payment charges.

In the circumstances, the Petitioner was constained 1o file Case

No. 177 of 2017 (“Contempt Petition®) under Scctions 142 and

£46 reed with Section 149 of the Electricity Act, 2003 before this

* Hon'ble Co;ﬁmission, being aggrieved by the continuing,

" intentional and maia-fide non-compliance by inter. alia the

Respoudenfvwi:h the said Final Order dated 16 May, 2017. A copy

" of the peiition in Case No. 177 of 2017 (without the manexures

thereto) is produced herewith as Annexare “W”,

By its Notice dated 20" December, 2017, this Hon'ble Commission.
was pleased to direct the Petitioner to serve 2 copy of the Contempt
Petition upoa inter alia the Respondent, and was also pleased to
record thet the hearing of the Contempt Pedron would take place
on 2% November, 2018, A copy of the Notics dated 20° Decembe,
2017 issued by this Hon'ble Commission is produced herewith as

ARRexure “X”,

In compliance with the said Notice dated 20™ December, 2017, the
Petitioner duly served a copy of the Contempt Petition vpon inter

aliz the Respondent on or arownd 21 December, 2017/ 22

Decsmber, 2017. A scanned copy of the letter dated 21 Decamber,

2017 (enclosing therewith the Comtempt Petition) is produced

herewith as Annexure €Y7, i casaetald
e e : v “!J“ﬂ.,
Rai\a\asﬁf“‘ ‘
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V.  The Respoudent only filed its Reply o the Conteropt Petition on or
around 30™ December, 2017. A copy of the Reply filed by the
Respondent in the Contempt Petition is produced herewith as

Annexnye “27, A bare perusal of this Reply will demonsivare that

the _Rcspondcnt_ inter alia admined its lability to make payments to
the Pedtioner -tb\bﬁds the principal payments as also the delayed
payment cha:rgé:s payzble under the said Agréement. I-Iowe:.’ver, the
Re‘sibondent .sdught ty contend that the defauht was - neither
deliberate nos intentional. This was in the teeth of the Rt-.‘,spondcnt’s -
conduet inter alia including in making payments onty 1 those
entitics who had executed ovndertakings in favour of the

Respondent,

W. Om 'J’*“ J ﬁuary, 2018, after hearing the pasties, this Hon'ble

" Commission was pleased to ressrve the Contempt Petition for final

orders. 'I‘h:s 'F"!on blu Commission was further pleased to duect the

Pclmoner and :he Respondent to sit together and reconcile the

. state_mcnt gf acco_wns and submit a report within two weeks

thereirom. A cépy of the said Daily Oxder dated 2™ January, 2018

'@4 paséeg.l by ﬂ:is:--I;Ipn'ble Commission in the Contempt Petition is

prodziced-herewim as Annoexuye “AA7.

X, Pm’suant to ‘ﬁe' directions issued by this Hon'ble Commissioﬁ, the
3 1’-‘:%:itia:m,»an‘r &.nd-thc Respondent reconciled the acco;.tnts, on 15®
January, 2018. l_'x_a fact, at this time, the Respondent represented that

- & ‘would mlaké paymenis of the amounts towards the _delayéd
payment charges due and payable fill April, 2017, I was slso
reﬁ,re.s;e.n:ed o thc Pctiﬁouer that the Respondent would make
'payﬁgms of the principel amounts umstaﬁding' as per the
a.véé!é.bility of funds. The Respondent proceeded to record the

aforesa:d in #he Joint Reconciliation Statement dated 139 ﬁ{ma%
: For Ra;lakshmi

%b&\ﬁw&q—% 5“‘?
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201 8, which was filed on or avound 17° Janyary, 2618 with this
Ho:;‘b}c Comrﬁ_is-siqn. Significantly, a bare persal of the said- Joint .
_Recdnf:'iiiati;n Statement dated 15% January, 2018 will indieate that
the ﬁesponc{cnt acknowledged and accepted that the Petitioner was
not ‘c,riv.fin:-;r up i,t.j right in respect of its claim. A copy of the seid
) Joint Reconéi[igx‘ion S:at-emcm dated 15* Januery, 2018, executed
by‘both the Petitioner ang the Respondent is produced herewith as
A.:m_&mg__“_?:__lj[ In fact, the Respondenmt procgeded to ma}ce
peyments of the :dzlayed payment charges due and pﬁyable t_Ill
Ap:il';- 2017 ohi.y. 6:1 6™ January, 2018. The Petitioner czgvcs leave
0 tofer o and/ 3_1'.'rel)r on: the documents reflecting the same as also
: t};é bones‘pondqn-we exchangad between the parties while agiving at
_ Ithe_sa.id Joint Recqnci]iaﬁon Statement dated 15" Jamuery, 2018,

- when produced.

i1 In view of thc aforesaid reconciliation {as also the pm—pgyment
lha&e Iby the Respondent), this Hor’ble Commission was plessed w
vecord in its Order dated 18 Jarmuary, 2018 that it was not nglined
to tzke action ageinst infer alia the Respondent under the
Eleetsicity Aet, 2003, and accordin.gly disposed of the Contempt
Petition. A trus copy of the Order dated 18" January, 2018 passed
by this Hon'ble Commission in the Contempt Petition is produced

herewith as Annexore “CC",

14.  Significanily, the aforesald proceedings only dealt with invoices raised
prior to May, 2017. However, there was no deliberation and/ or
adjudication whatsoever in respect of invoices raised from May, 2017
omwards by t'ng Petif.ionér ~ both towards prineipal amounts. as also
delayed payment éhs}ges, as thers could never have been. Sigﬁ_iﬁcanﬂy,

despire being directed to make payments towards interest“gn' the delayed




payrent charges by the Final Order dated 16 Mzy, 2017, the Respondent

has failed tc make payments of the same till date.

3.  Much to the shook and dismay of the Petitioner, despite having submitted
the necessary mentbiy electricity bills and despite the consumption of the
plectrieity generated by the Petitipner, the Respondent hes guce again
failed to honovr ifs confractual commitments and has miserebly faiicd in
making .fimely p2yments to the Petitioner. This is consistent with the
earlier nm.fah Jide i:oréduct of the Respondent, as set out hereinbefore.

Significantly, once again, the Respondent has neither raised any -

W

complaints nor objections whatsoéver with respect to the elecwicity bills
raised by the Potitioner, as it could never have. It appears thar ihe
Respondent's failure to make the payments towards the principal amounts
as also the delayed payment charges is acmated by qua ﬁé‘as:, much to the

detriment of the Petil:iﬁ_iﬁer.

16.  The Respondent has 'ﬂOI only delayed the payment of contracma-! dues 1o
the Pciitioﬁe;, I-D’.l‘m‘:ft_l ll‘es-p:cct ofseveml months, has not bothered io make
any ?ayméné whatsoe\}er for the elecrricity consumed b:;f it. Noticiné the

.%‘P' breach of the tenh_:s_ of ihe Isaid Agreemem, the Petitioner has aporoached

the office .of the ReSpﬁﬁdeﬁt to.vequest that contracmal dues owed to the

Petitioner bé paid at the earliest so that the Petitioner could cosntinue to

ope:al.c- the sald IPcwcr Plant. Io theso discussions, the Petitioner l

h:ghl;ghted the uraency in the release of the payments owed to them se as
.10 enable tbem to contmue the operation of the said Power Plant and
thereby gua,_am‘*e the .supply of the slecticity 10 the Responden"’ The
Respondent aiwezys assu:ed the Petitioner that the amount _duc 10 the

_ Petitionei" would be ;éleased in due course, however they did not"p_:ive any -

concrete proposal or assurance as to the date and manoer of sech payment.

. inerals
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The Petiioner was once ‘again shocked 1o reslize thar despite the

Respondent’s asswrances thet amwounts would be remitted to it, 20

& payme.rité were being refeased to it, and the Respondant once agzin failed

o honour the commitments made to the Petitioner. In these circumstances,

the Petitioner was ,' constrained fo issye a lemer cdated 20% May, 2018

- renﬁndjng ihe Res'poﬁ.dcnt of the comractual dues owed to it and

raqucswe foe same 10 'be cleared at the zaddicst. As on the date of the aﬂ_d
letter dated 20% May, 2018, the Petiticner demanded the pamenz of Rs.

3,16,01,207/-, the parr.iculars whereof arg more particnlarly set put therein.

. Bl copy of the let'er dated 20 May, 2018 (together with the annexares

mereto) togelher wnh the relevant Speed Post ackncwh.dgemcnt

_evidepcing the delivety of the said letier on the Respondent is produced

s
" herewith as Annexure DD,

The Respondent failed to vaspond 1o the said letter dated 20" May, 2018

_and/ or take any acton whatsoever pursuant to the receipt therepf.

Accoedingly, the Pefitioner was constrained to address & further letier

" dared 16M- July, Zﬂ}éB:-tn the Respondent inter alia once again demanding

that the contractual gues owed to it be paid at the earliest, A true copy of
the letter dated 16" July, 2018 together with the relevant Speed Post
acknowledgement evideneing the delivery of the said letter on the

Respondent is produced herewith as Annexure “EX”.

Despite the issuance of the said reminder letters dated 20" May, 2018 aad
16 July, 2018 {and the receipt thereof), the Raspondent fziled o wspond
1o the same, Accordingly, the contents thereof remain uncontroverted till
date. The Respondent also faiied to remit any monies whatseever to the
Petitioner towards (i} principai amounts under the elecuicity bills raised;
(i) the dciaycd.’ pa;ymetllt charges; and/ or (iii) the interest on the delayed
paymeat charges. In the. cireumstances, the Petitioner, thr;:ugh its

Advocatss, was onee again constratned to address a le dg 3
por Rajlaksh R eSS
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October, 2018, calling wpon the Respondent to remit an amount of Rs.
5,96,74,734/- as was due and payable to the Petitioner as on that date. It
was also tecorded that the Petirioner was being singled ovt in this regard,
seemingly on account of its failure to execute the aforesaid Drait
Undertaking in favour of the Respondent. A true copy of the letrer dated
13® October, 2018 (together with the Annexures therero) together with the
relevant Speed Post acknowledgement evidensing the delivery of the said
letter on the Respondent is produced herewith o5 Anmexuve “FI7. The
Petitioner (nor its Ad'\lfoéates) have réceived a response 1o this lefter dated

13% October, 2018 ill date.

Significantly, il was only on 1% January, 2019 that an amount of Rs.
2,17,89,095/- was remitted by the Respondent to the Petitioner, In fact,
this amount was towards the said electricity bills raised by the Patitioner
between May, 2017 and Sepiember, 2017. It is apposite 1o note that this
paymoent was 'mgde towards tae said electricity bills which were ahmost 12-
18 moaths ovetdué‘ ;fﬁe P'e'ritioner has eome to léam that this payment was
rccewed belaiedly, chplte other wind euergy power pmdl.cm
(particularly ﬂmsc Who had ‘execured undertakmgs in favour of the
Respondent) fhauing rccewed timely payments on a corsisient basis. The
Petitioner czaves' le_?"'? to I-refer to and/ or rely on the documents evineing
this pa}rm_cﬁi of Rs. 2,17,83,085/- by the Respondent to the Petitioner
towards t]\e $aid éle_eﬁ{city bills taised by the Pefitioner between May,

2017 and Seézember,:ﬂl?, when produced.

It is ciear that the Respondent has remiited the aforesaid amount only afer

 the receipt of the said letters daied 20™ May, 2018; 16% July, 2018; and

13 Qctoiaer, 2018, thersby infar alia admining the emounts due and
p:gyablé by the Respondeat to the Petitioner. Despite the aforeszid

payment, there are significant amourts due and payable by the

_ Rcspond._m, as more, Pam“"m}' quantified hexeinbelow, which remain \ M
For Rajlaksivni Minerat ~2~“‘ ,‘1’,
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outste.'nding sl d'a:e.; This f’giiure of the Respondent to ¢lear all its dues qua
the Petitioner éembn;t;tes tazt while amowns are admittedly and -
unequivocél_!y due and payablc' to the Petitioner, no bona fide acion
whatsoever has bean 'tak_en by the Respondent to amicaﬁly settle the issﬁcs
raised in the pm_;eﬁ:: Petition (exsept for the amount belatedty received by
tﬁe. Pc‘ﬁtionér.-on l..;l Qctober, 2019} inter alia including by raaking the

payments o the Petitioner, in a timely manner or even otherwise.

72, ltis apposite to note that the following amounts are due and payable by the
" Respondent to the Petitioner as on 10% Janvary, 2019, veder jnter alia te
said Agm&menr. the sajd monthly eleciricity bills and the Order dated 16

May, 2017 passed by this Hou’ble Tribunal:

er. | . Detaihs T amonnt ANR)

Na.

1. | Principal amount due and paysble in 3,59,90,095/-
respeet of ,.lhq, s2id monthly eleckicity

bills.

1~

Delayed Payment Cherges due and I 37,71,313/.
payable in lev of the delay in meking
payments in respect of the ssid monthly

electricity bills.

3. |interest due and payable in Leu of the 17,77,160/-
delay in making paymenss in respect of

the Delayed Payment Charges.

TOTAL - 4,38,38,5671-

23, It is therefore apparent that the Respondent herein is lable to pay 10 the

- e Petitioner a total amount of Rs. 4,35,38,567/- (Rupees Four Crotre Thirty

Five Lekh Thiny Eight Thousand Five Hundred Sixty Seyen Only) a5 on
PRAKASH CY ¥

Bagainre 'Bhan | g
B W,

10" January, 2019. A tabie teflecting/ summarising the principal araount
' Eor Rajlakshmi _Mineral
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2R
of Re. 3,350,60,005/- due and payable in respect of the said monthly
electrcity bills is produced herewith as Asnpexpre “GG¥. A 1able
reflecting/ summarising the Delayed Payment. Charges of Rs. 57,71,312/-
due and payabie in liew of the delay in making payments in respect of the
said monthly electricity bills is produced herewith as Annexuvre "HEH" A
table reflecting/ summarising the inwerest of Rs. 17,77,1504- cue and
pa:yable in lieu of the delay in making payments in respect of the Delayed
Payment Charges Delayed Payment Charges is produced herewith as a

part of Annexurg "HH’ and Annexeve SFIY.

& is hunbly :;ulzfmjtted that the uon-payment of this sum. by the
Respondent :Io the Pcfidoner, is not only a flagrant breach of the: terms of
the said I-‘;g:rcement, but alsé causes imynense financial hardship o the -
Petitioner. In faet, ihe non-payment of the aforesaid amounts by the
Respondent caused the Pedtioner remendous difficyity in servichng the
Term YLoan obtained by the Petitioner from the State Bank of India for an
amount of Re, 13,00,00,000/- (Rupees Fificen Crore Onlyj. The Petitioner
was able to sarvic;.t&{ié Term Loan by digging inro its own reserves, no

thanks to the Respondent’s mala fide conduet.

Itis aléo péninént 0 ﬁoile‘, that the Petitioner has contracted the s;e_nricc of
/s ‘Gam'ésa( WM§ I‘tirbines Pvi. Lid, (“the said Gaﬁ:esa"), for the
operation and maiﬁ:t_ananc;c Iof the said Power Plant. It is humbly submitted
that under-the said. Opeééﬁoil ané maintenance agreement in respeet of the
said Power i,’iam, the Petitioner is obligated to0 make payments sinounting
1o app.rluximately. Rs '53.67,5{3_!0!- per annumn towards the operéﬁon,
maintenance and dpkéep of the wind turbines by the said Gamesa. Copies

of the operation and maintenance agreements in vespect of the said wind

power plais ars produced herewith 2s Avmexures “J& and “KX?
respectively. It is humbly submitted that in view of the facr that the
Respopdent has failed to honour fs contractual dues, e Petitioner is

For Rajlakshmi Minerals
R AL
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under ifnmehs_e f"man_ciél é;cs:.ﬁc a3 it consimies to make payments t§ the
said Gameéé, ‘.fmj the opérarion snd maintenance of the seid Power Plant,
withowt aﬂjrv con‘éispondihé pa.jrment {tom the Respondent for the
clectricity generated the'r;e-fm"in.‘ Ii is therefore submitted that the failure of
the ResPond'eﬁt to make payments under ﬁe said Agreement is not only 2n
EXPIress i)z;éach of the cenﬁacn;al stipulations as costained in the said

Agreement, but bas alsc piaced the Petitioner in financial difficulty.

Iis pértincrst 1o note that the Hon’ble Supreme Court of India 2s well as

this Hon'ble Commyssion, in a cawepa of judgements have consisrently

held that State euthorities cannot fail in making contractual pa;mé_‘nts and

roust be fair in their com_i:ﬁercial.dea‘.ings. The Hon’ble Supreme Caurt of

" Tadia has also repeatecly held tha: the State is duty bound fo pay the

contraciual agreed fatc of interest, where the State authority has failed in

waking tmely payinenis as is required under the terms of the -contract,

This is evident nter alia in the Order passed by the Hon'ble Suprame

Courl of In&m in Cha:rmcm, Tami] Nadu Electricity Board v. Mis Indian

Wi’na‘_ Power Assaciglion and Ore. {Civil Appeal 2397 of 2014). In this

-judgment, the Hoﬁ._‘ble Supreme Court of India was pleased w direct the

Electeicity Board “b. faj! interest on the delayed payments roade by it; ar
the contractually agrécd rate. The Petitioner craves leave of the-Ordar
passed by the Hon'ble Sopreme Coutt of India in Chairmen, Tamil Nadu
Elzetricity Board v. M/s Indicn Wind Power Assoeiation and Ors. (Civil
Appeal 2397 of 2014), when producsd. It is respecrfuliy submiited that the
earlier orders pessed by this Hon’ble Tribunal (imer alie including on 16%
May, 2017) in respect of the Petitioner’s disputes with the Respondent, in
identical/ analogous scircumstances, will also be of assistance to this

Hon'ble Tribuna! in adjudication of the preseat Petition,

Having no other reconrse, the Petitioner is constrained 1o file the present

Petition befor., this I-Ion’blc Coraynission sesking payment of the amounis
For Rajlakshmi ¥ Mlnerals
%\:‘&\:A\,MA ‘5 ". o
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due to it under the fsa:id Agreement executed with the Respondent, 1t is

husnbly submitted that the Respondent, being 2 distribution licensee under
the Electricity Act, 2003, and being & Putlic Utility Service for the beneiit
of the public at lorge, cannot be allowed to consume and make nse of
clectricity generated by the Petitioner and fail in maldng any payments
towards the wsilization of such energy. It is furcher submitied that, it is
most unbecoming of a State Auvthority to make uss of goods delivered to it
for the benefit of the larger public and deliberately, with mala fide mtenr,
fail to make requisite contractual payments for the use of such goods. In
{hese circumstances, the infervention of this Hon'ble Commission is

soughs in the manner gs praysd for.

Moz;eov-er:, itis clear tl-}at the Respondent is a persisteet defaulier iﬁ'sofar as
the Pesitionar is coﬁcemcd: T foci, any payments remtted by the
Respondent is seemingly only on the threat of adverse Jegal consequences |
befalling it in the proccedings initiated by the Petitioner. Tt is vespectfuliy
submitted that no entity, let alons the State, can apt in such an arhitrary
and mala fide manner. In fact, the Peritioner is constrained 1o sonsistently
approach this Honble Tribunal for the redeessal of its grievances
(including by Encﬁx:riﬁg.,s'ig:ﬁﬁca.nt costs and lcgal expenses towards the
samé], although the f%ip%s% of pavments for the electricity utiliced by the
Respondent cught' 25_ be the bounden d‘uty. and obligsiion of the

Respondent.

In view _6? the 5f&c§aid_ facts and circumstamves, it is respectfilly
submitted that the I’br(aléxicc of coﬁvenience is in Tavour of the Petitioner and
aééium.‘zhe .Respo_ndcnt. The Petitioner submits that grave 'hm«. ;md! or
Prﬁjudicc‘ am.!! oy .‘.,_Ioss“- would be caused to the Petitioner if the R;sp;;ndent
.cor-.tinlit_’.s; ..to fail o remit the smounts due and payavle to it. It is
res;pccgfpl.lyl suhmigfe’d that the Petitioner, havirg supplied 100% of the‘

clectricity generated by i 1o the Respondent, is now toable to resp the

For Rajlakshmi Miﬁf'al M A
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rewai:ds for its !abouf.;on_thé other hand, no hacmm and/ or prejudice
whatsoever would 'o'e caused 10 the Respondent, if the reliefs as souglit are

granted.

30 Jurisdir.:ﬁanli ft'is Huxﬁbly submisted that the preseny dispute is 2 dispute
benwveen a.:grsnemtiug company 20d a distribution licensee and as such this
Hﬁh‘ble' 'Cprlnmissioq is fully eropowered to Iiear and decide the ;;;'t:sent
d_isymz wader .‘.-,u.nons 36(1)(c) and 8&(1)(§) of the Electricity Act, 2003, it
is ftu-thé?: _sﬁbmitte_& that the Clause 16.02 of the sa3d Agreement confers

© jurisdiction on ,ﬂ:i_s.H_on‘ble Commission fo hear and decide. disputes

fﬂa

arising out of the Enérgy Purchasc Agreement exsouted between the =

Petitioner and the Respondent, )
31. Lourt Fees The Péii;ioﬁ__'er has pzid an amoust of Rs. 5,00,00 ~ {Rupees

m Fuﬁa Wniy) ‘towards the applicable Court Fee in refation to the
' : insti’cution'of the preserit Pelition.

‘The -}?qﬁﬁoner has not approached either this Hon'ble Commission or any

[V I
LW

" other Comniission and/ or judicial fora for the same reliefs,

¢!

[l
i

Limitatioa: It is r;esﬁe'grmuy submitted thar the first invoice in respect of
 which f_:ayix:gnt has Ehe‘en delayed is of Qciober, 2017 and all ;)ﬂmrlin'l.roiccs
in respect of whicﬁ i:ayments have been dslayed and/ or pot paid were
issued thereafier, Moreover, the Delayed Payment Charges due and
payable by the Respondent are in respect of the said monthly electricity
bills wised from May, 2017 onwards. Further, the intcre:;t on tae Delayed
Payment Charges payable by the Respondent to the Petilioner is in lieu of
ihe Order dated 16™ May, 2017 passed by this Hon’ble Tribunal. Hence, it
is humbly submirted that the present Petition has been filed well within tha

time Lirnir preseribed under the Limitation Act, 1963,

=3
\ 9
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‘Wherefore in the circumsténﬁes aforesaid, the Peritioner humbly prays that this

Hon'ble Commission be pleased 1o issue the following direstions;

A

@

Direct the Respondent 1o pay & sum of Rs. 3,59,90,005/ rowards the
principal amounts for eleciricity gensrated by the Pstitioner in zespect of
the sai¢ monthly eleciricity bills raised from Qctober, 2017 to Oeiober,

2018, as more particularly set out in Anpexure ‘GG’ bereto;

Direct the Respondent to pay a sum of Rs. 57,71,312/- 1o the Petitioner as
delayed payments in respeci of the rmonths of May, 2017.ta October, 2018,

as more paniicwlarly set out in Annexure *“HH’ hereto;

Direct the Respondent to pay a sum of Rs. 17,77,560/- 10 the Petidoner as
inferest ou delayed payment charges, a5 more partichlarly cef out in

Annexures *HH" and ‘'II” hereto;

Direct the Respondent to comply with the terms of the Wind Energy
Pwvchsse Agrevment dated 20% August, 2014 for the dumtion theresf,

including by honouring its commitments therewnder;

Direct the Respondent to' pay imerest pendente-fize il the eveatual

payment of the sum at the Tate of 1.25% per month;

Pending the hearing and final disposal of the present Petition, this Hor'ble
Commissicn be pl'eas:eei. to direct the Respondent to deposit & sum of Rs,
4,35,38,367/- or such:_p'ther amount a¢ this Hon'ble Commission meay deem

fit &1 this Hon'ble Commission;

For ad-interim reliefs in terms of prayer clause {F);

For Rajia R
go \A\»\,&U& 3\5»\:\,
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H. For costs; and
1 For such other and ﬁ.!'ljﬂl'lellt reliefs 2s this Hon'bls Commission may deem
fit and proper in the nature and ciscumstances of the present Petition.
' . Forgr
¢ s Alakshmy Mineraje q;,‘\w 7
AV 5'\ \ C,Ld T I kmm?ﬂ
KEVSTONE PARTNERS. - Rmmﬂsﬂ ﬁfﬂﬁmi& ’},& *5'\
ADVOCATES & SOLICITORS . Petitioner -
Advacates for the Petitioner - (Tteough the hands of its

Office Nos, 311-312, 39 Floor, -
Hari Chambers, 58/64, © °
Shahid Bhagot Singh Road,
Pori, Mumbai 436 001
Advocate Code No. 1-2098 -
0.S. Code -8929 -

Authorized Repressatative, Mr.
Sudhindra V. Joshi)

VERIFICATION .

I, Mr. Sudhindra V: foshi, the Autiorissd Representative of the Patitioner,

having ay officeat D. No, 149971 , PO Box MNo. 38, Post Hospé: 583 201, !f!sllary

District, Kamatakz, do hegei:y on solemn affirmation say and submit thar what is

statec in the fdreéoing par.a'gr.;ighs of the present Petition is tue to my knowledge

dud belief, save and gxcept the legal submissions which are based on legal advice

and 1 believe the szme w b‘; trne, .

bucd this 944 ;Gay of Jenuary, 2018

Placo: Bangaloic

UG oy ™
EYSTONE PARTRE

ADVOCATES & SCLICITORS
Advocates for the Petitioner
Office Nos. 311-312, 3" Floor,
Hari Chambers, 58/64,

Shahid Bhagat Singh Road,
Fort, Mumbai 400 01,
Advocate Code No, I-2098
0.5. Code 1-892%9

ised Signaloty
Aﬁ%ﬁ%ﬂhﬂ MINERALS
Petitioner
{Through the hands of i1s
Aupthorized Representative, Mr.
Suchindra V. Joshi)
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Petltian cnf M,fs Rajlajgshml Mlnerajs ;ga “ps; ;Maharashtfa s Eledﬂcitv
Distribution Company Ltd. under Sectioh 86, (1) (). for’ ‘afudication: of
dispute-on the tssue of Pay the-oitrstanding‘payments of power purchases
in"timevas persPPA: and Late payment.-surchacge on dejayed payment for

windipower supgiliedby It to MSEDCL.
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1, Favita k. Ghatat, 2gEd 41 yeamg Gﬁlél” Eﬁg]ﬁew(genéwabje '-

thie Responden, having.my offcs SMSEDCL Prakashis Bandra (East)

Mumbai- 40p 051, do heceby. solemu,ly affjem andstate:as under;

12y that 1 iave read the CoRY:of.the petiion aid - haniespeissed the

relevant reuords pertalnlng o the above matber 25 auallalgie ip:the: Oiﬁce of

MSF.DCL assuch Iam oonversant \Mth the present case 50 25 to depose'oo |
thesame _

- That the submisslon is belng ﬂled on-hehalf- of Respondeub MSEDCL and all | 1
O allgations” mage Inconsistant with:the feadids of the” present wssae
denled. Inwentfrety and. nol:hing stated’ here[n below shall be deemed to: be

admittsd (niess the same has been admitted thereto specifically, Thig=
answering Respendentseeks the Ilberty of. thls Hon‘ble Commlssbﬂ 7 TN
additional submlssion, 11’ required AR5 et X : k.53

I.At the veqr qutset’*’ the Responde*“ ’most rspectfullf’wbmlts ﬂ'sai'
MSEDCL fias atwa}ss Obeyed and compned* w:th the Grders of ;n.s-

& ' I-lcm'blﬁ Commlssicn.' MSEDCL .ras' ‘“
: m"ﬁ“’ 1 make the .Pqnﬂegtzof Mgd&Gaqlg@tprs m»ﬂme w

dus as on Mancu ;gmm 19.: :MgEQ_LQisJellovglng tl1e same.

ﬂlat‘peuupner i ;@Mﬁon \ﬁaswclalmedfme »Prmqpat |
ﬂie%eetd?fﬁ" Bce-<1g° gene;aﬂun
camm ;,Qnsﬁatﬁrasli@ﬁt

I -. m g _"r_." ‘ blk' . '."-I'\': i . i :\
*?%“i%;’%}iiﬁ 2 e phn“},gfw ; ‘_ j «mfnmous and hence: .
- .’- ‘.E'-.‘:m - ”.l:.;:l:" ':,;-‘%,q,_",a:_‘%l:_--,".‘. : : _ Yy ik .
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=R, "-'ﬂ"ﬂﬁ:ﬁ"' ﬂ-ﬁ'?ﬂ' :.:, 5"
Pty be.dmram i !s*alsoqwbnﬂwﬂ’@t“mmnm‘wnt

for dueis Tromict 174 mmmm ﬁm be a5 siper thewalﬁamq of
mndsonbaaeﬁmm Sl o .

4. Futter, 1 additon to bt a5 pa: MeRe grdq daleg 18 o 2018 11
case. 00 177 of 2017 MSEDEL. had rajculated npt; adndiceleased: DRCOF
Rs: -’-1?43,-329f on dated 31.12.2017 anq DRC 1 Rsi 98, o;Ai&run ﬂ,agad' v

1604201840 petitioner for' e enelaten monthsMerch-4itoarchy
7. Thus; the. prayen ofthe: P&t!tlo"ne"r‘foﬁdammﬂinngP& amounusrpl;o
InﬁuCtUQts ancl heios; Peﬁtlon may be dlsgﬂssed . i

v L MSEDCL mp&dfully submlts to the Honhta Commlsslm ttvat MSEDCL s
trylng to:cigar: the-outstanding. payment.of wind generators:as’ ‘per the
‘payméiit. plan and avallability: of.funds; Accnrdipgly, MSEDCL. has: made
hofaipayma‘ltqfdﬂs; 1524:Crsupto- aepgo;m e ;_, Msgt_MSEDCL- w

paldiaruniR; 2985! cl:rar;ersahmmgpof’f :f'_,ff .

sepmlam Dec-:zurs o

-

& MSEQGL sujwms ihat as pem'sectien »Bﬁtf)'unﬂ IndianuEIecmcltyrAﬂ;
Eomqum ~aﬂjt@‘;gt,e },Ipomgdlsguhe gpght;eegi :a}he’f Mcemﬂ’m\ _-
Genaabats. Howe?er?”irdS'Eﬂ'@L; ‘

et et o

MSEDG. hasmeverfwilliqgly
MSEBQ, ﬁmer'syhmlt ﬂthat i
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.y mf""’" it consumers; Henm, i iay ik b "aﬁvﬂﬁ
Wﬂem MSEDELY tnmain”e tlmajy payaerté oithe. Paﬁ%er

s “SEDQ" f""ﬁ'e" Wbmm '-""&trlt hesialrendfﬁll‘en upithe matter. tiwugh
petition for revision of wlndzona uﬁssm'*tignﬁto’ ﬂm%~MM 20n8.
dizssification- of genérators who'are. Svallig'the banéht of' hiﬂhﬂ“ﬁ"ﬂ‘
-althdughi memam Taling.In 1ol wmd z‘ﬁn’er mﬂm @wm WW
genem'ﬁon dala _

io, MSEDCL respecﬁully submlts to Hon‘bl; rQ:»mmisslotl WMSEN
has; aléo furﬂued jtsall cuml:faﬂife N sn!gr meo targct ﬂll F‘f 17-18

Msﬁaeundjts‘oonsume:s T Ay i

11, ‘Also- it s o submlt !habv 35'per Comm[sslon‘s o:der of wind
genérators for. ﬁ'nandal year zw‘isﬂong term; ‘has are sighefor a ,
perjod:of. 13.) waars onlx,grthough me.lr useful llfe s 20 years ;esu]n[g
Into:-higher- trif _'pavable by Mssoa. tathe Wind genewmrs a8
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The Respgnqem ‘Craves' leave -of ihls HOn'bIB Commisslon to’ ﬁ'e-'
additional submissionsjfepna, elg Ing;luding but net-limited. to 82
question of law: involved.in the present: matter as wellas. cala:laﬂm of
amountif directed by'this j-lonfble cgmmla;[amon a subsequentdate
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY,

AT NEW DELHI |
APPELLATE JURISDICTION
- LALNO._____ OF 2019
N
~ APPEALNO.  of 2019
In the matter of: ‘. -

Maharashtra State Electricity Distribution

Company Ltd. ...Appellant
' Vs,
Wa‘s e - = 3
Gentrat Electricity Regulatory Commission
& Ors. ; ...Respondents

APPLICATION SEEKING AD-INTERIM STAY OF THE

IMPUGNED ORDER DATED 26.03.2019 UNDER RULE 30 OF

THE _APPELLATE _ TRIBUNAL _FOR  ELECTRICITY

(PROCEDURE, ~FORM, FEE AND _RECORD  OF

PROCEEDINGS) RULES, 2007 -

1. The accompanying Appeal has been preferred by the

Appellant against an interim order dated 26.03.2019
(“Impugned Ofd_er’f)};: passed by Ld. MERC (“Ld.
Comumission”) in Case -Nox 26 of 2019 ( “safd cqse”).
which was preferred by the Respoqdéﬁt No. 2 herein
wherein the Ld. »:MEY_R'(.‘-}_'has inter a}ia held that 1.25%
interest shall be_lelviéd; a's'_ pénai infterest every month, in
addition to the _pen'alty:.- in --th-e‘ form of “Delayed Payment
Charges” (‘DPC") for late payment of outstanding bmg by

MSEDCL. The said 'imppgned order is completely erroneous
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as it fails to take note of the fact that there cannot be a
double penaity in the form of interest i.e., one on the form of
DPC and the other in the form of penal interest.
The Appeltant 'refex‘js:_}‘: and relies the contents of the
accompanying' appe‘el: ehd states that the same rhay be
read as part and parcel of the present apphcatlon whloh is
not being repeated hereln for the sake of brevity.
That vide present ,apolloatlon, the Appellant herein is
seeking the fol-l'owing refiefe .on the grounds enumerated in
the paragraphs hereln below T
(a) grant ad mtertm stay of the impugned order dated
26.03. 2-019 passed by the Ld. MERC in Case No. 26 of
2019 ||mlted to the .extent it tmposes adclltlonal 1 25%
pena[ lnterest per month over and above the DPC
and!or o
(b) pass'such' 'o_ther'.C_)?roer(s) as this Hon'ble Tribuhal m‘ay
deem just and ofoper. |
The. Ap.oell'a'n‘t 's.u.brhi_t_s -’;_hat the Ld. MERC vide imougned
ord.er-hed held 'that‘, 1 25% -ihterest shall be levied as penal
inferest every i‘noht'h,:iﬁ;addition to the penalty in the fofm of
“Delayed Payfnent Chhar‘,ges” (“DPC") for late péym:eht.of
outstanding bills by M-SEDCL. The said impugned order is
completely erroneous as it fails to take note of the fact that
there cannot be a doubile penalty in the form of interest i.e.‘,
one on the form of DPC and the other in the fomi: of penal

interest..
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That the Ld. MERC had completely failed to consider the
financial implic;':ltioh of -t.he same upon the Appellant herein,
as ;thé- said ‘im'ppsitilon. cannot also made part of tariff via
pas_s' th‘f'ough mecﬁa’ﬁfém.‘ \

Therefore, in 'view-off.ﬂ'i‘e above, if the impugned order is not
stayed, then the same ‘would gravely |mpact the fi nancaal
and economlcal posmon of the Appellant, and would alsc
burden the Appellant herein with obligation of payment of
interest, imposition of which otherwise has been challenged
in the present appeal.

Hence, balance of convenience also lies in favour of the
Appellant herein as compared with the interest in question
of the Respondent No. 2 as their rights to claim the penal
interest has already being taken due care in EPA through
DPC. |

It is further submittedrt‘h:at the Appellant has a strong Ic_ase to
succeed on merits. In view thereof, the présent applicétidn
is being preferred in the interest of justice and equity.

PPRAYER |

In the facts and cwcumstances of the case, it is most respectfuliy
submitted that this Hon’ ble Court may be pleased to:

(a) grant ad-interim stay- -of the lmpu_gned order dated

26.03.2019 passed by the Ld. MERC in Case No. 26 of
2019 timited to the extent it imposes additional 1.25% penal

interest per month over and above the DPC; and/or
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{b) p{s}s such other Order(s_):as this Hon'ble Tribunal may deenlw just and

proper,

For Udit Kishan & Associates For Maharashtra State Electricity
Distribution Company Limited

#EF ENGINEER (RE)
Counselfor the Appellant  * APPELLARGS.ED.CL.

Date: 30.03.2019

wﬁénb_uv APPELLANT

The Appellant a;bove namedf‘: ﬁereb} solemnly declares(s) that nothing
material has been 'coricc_asilecl c;t :slupp'ressed and -further deglare(é) fhat the
enclosures and typedis‘c'at.of' rﬁaterial papers relied upon filed herewith are

true copies of the original.

For Udit Kishan & Assotiates . For Maharashtra State Electricity

Distribution Company Limited
CHIEF ENM o
M.S.E.D.G.L.(RE,
APPELLANT _

~ YERIFICATION

. Kavita K éharat .-agé .about 41 years, working as Chief Engineer

twable Energy), in the Appeliant Company and having'_-ofﬁce at

)

EDCL, Prakashgad, Plot No.G-0, Anant Kanekar Marg, Bandra (East),

p21 1};(
e s o 60 . PLE — ;
sk A umbai 400051 do I',pereby,'verify that the contents of accompanying

-

lication are belisved to be ‘true on legal advice and that 1 have not

s i For Maharashtra State Electricity
OTA "}\),L . Distribution Company Limited
BEF

OQE ME  CHiEF ENGINEER (RE)
M.8.ED.CL,
APPELLANT
WNJE SINGH .
M.ScLLB.
NOTARY
MAHARASHTRA

SOVT IO PA2019
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BEFORE THE HON’BELE APPELLATE TRIBUNAL FOR

ELECTRICITY, AT NEW DELHI

SANTACRUZ (E}. § APPELLATE J UR[SD'CT] ON
AIM.S, o
o LA.NO. __ OF 2019
N
APPEALNO. ___ OF 2019

In the matter of:

Maharashtra State Electnclty Dlstnbutlon -
Company Limited - : ... Appellant

VERSUS
Maharashtra Electricity Regulatory Commission & Anr. ...Responder{ts

AFFIDAVIT

I.Mrs. Kavita K Gharat , age about 41 years, working as Chief Engineer
(Renewable Energy), in the Appeliant Company and having office at
MSEDGCL, Prakashgad, Plot No.G-9, Anant Kanekar Marg, Bandra
(East), Mumbai 400051, do hereby solemnly affirm and declare on oath

as under:-

1. That | am duly. authdri;zed by the Appellant Company in the
present Appeal to sign and verify the present affidavit and also
being well conversant with the facts and circumstances of the

case is thus competent to swear this affidavit.

2. | state that | have read aﬁd understood the contents of the above
application seeking stay of the impugned order dated 26:03.2019

passed by Ld. MERC If‘l Case No. 26 of 2019 which have been




drafted under my instruction and, | state that the facts stated

therein are true to the best of my knowledge and beief.

Appellant are based on the information available with the
Appellant in the normal course of business and believed by me to

be true.

For Maharashtra State Electricity
Distribution Company Limited

6/‘_ . ; E :. . -k . “ .
‘ Y bHIEFENéINE{(RE;
v M.S.ED.CL.

DEPONENT

VERIFICATION

Veriﬁed at ,Mur'nbai ém-‘this the 30" day of March, 2019. i, the
above-named depanent, db'hereby verify that the contenis of the

above affidavit are true and g‘:brrect; No part of it is false and nothing

o

material has been concealed therefrom.

For Maharashtra State Eléctricity
Distribution Compan_y Limited

= “,Q:ﬂ = W
| SINGH DEP@

Sﬁ le ineer {Renewable Energy)
NOTARY Uit Engines: 286

ARASHTRAPrakashg’d .Jln Floor,

OAR] /‘ A8 f;.\\ ,f;g m  OF INDUWrot. Anant Kenekar s,
' . \3.0MAR 201

RANJEET SINGH
sANTAPRU" (€N
| HUMBA}M.S.
Rggd Mo, 9136 X
Exp, Ot 20102021/

I .-J'/
vl

A
by il
Fon
s ! @“./'ﬁfj-ﬂ
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BEFORE THE: APPEL A"”E TRIBUNAL FOR i:LECTRIClTY

AT NEW DELHI
APPELLATE JURISDICTION
IA NO —_____OF 2019
. - IN
APPEAL NO of 2019
In the matter of ;
Maharashtra State Electncny DIStl'IbthIDn

Company Ltd. T ..Appellant
LV Y
Modapasiods
Guan#%kElectncny Reg ulatory Commission
& Ors, ...Respondents

APPLICATION SEEKING URGENT LISTING OF THE PRESENT
APPEAL UNDER RULE 30 OF THE APPELLATE TRIBUNAL FOR

ELECTRICITY (PROCEDURE, FORM, FEE AND RECORD OF
PROCEEDINGS)} RULES, 2007

1.  The accompanying Appeal has been preferred by the
Appellant against an interim order dated 26.03.2019
(“Impugnéd Order” ‘passed. by Ld. MERC (“Ld.
Commissjbn”) in C'as:_e No. 26 of 2019 (“said _r_;ase_”)
which was prei‘erred by the Respondent No. 2 Herein'
wherein the Ld. MERC has inter alia held that 1.25%
interest shall be levied as penal interest every month, in
addition to the penalty in the form of “Delaye_d Payment
Charges” ("DPC") f¢r‘; Iate payment of oufstanding' bills by
MSEDCL. fhe said '-'_;i'r.npu-g_,}ned order is comb]étely
erroneous as it;fai‘ls:to take note of tha ek har e

cannot be a double '_péni'_alty in the form of interest i.e., one
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on the form of DPC and the other in the form of penal
inferest. ‘ | = ¥

2, The Appella‘nt‘ refers and relies the cont_en_t's{ef the
accompanying appeal and states that the same may be
read as part and parcel of the present application, which
is not being repeated herein for the sake of brevity

3. That vide preserrt applrcatran the Appeliant herem IS

& seeking the fol[owmg rel:efs on the grounds enumerated

in the paragraphs‘hereln below: | |

(@) List the pres.ent appeal and the interim appllcation for

stay urgently on 12th Agnl 2019 or such other earliest

date as convenlent to this Hon'ble Tribunal; andlor
(@) pass such other ___Order(_s) as this Hon'ble Tribunal'
may deenj,jdsf and proper.

e 4. The Ar::_pellant-_'_aubmiie; that the Ld. MERC vide im,bugned
order had héld that 1.'23% interest shall be levied as penal
interest every month, in addrtlon io the penalty in the form
of “Delayed Payment Charges” ("DPC”) for late payment
of outstandmg brlls by MSEDCL The said |mpugned order
is completely erroneoue as it fails to take note of the fact
that there cannot be a double penalty in the form of
mterest i.e., one on the- forrn of DPC and the other in the
form of penal rnterest . |

5. That the Ld. MERC had completely failed to consrder the

financial implication of the same upon the Appellant
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herein, as the said imposit_ion cannot also made part of
tarfﬁ via pa‘es.threugh'-mechanism .

6. Therefore |n wew of the above, if the accompanylng
appeal for analysmg the implication of the dlrect[ons
issued in the |mpugned orders are not heard urgently and
if not'etayeq,"then Ithe same wouid gravely impect the
finan'ciel and erneﬁ"lﬁeal'position of the Appellant.

7. Hence, balence'of ee!ﬁ,venience also lies in favour of the
Appellant t';etein_as conjpared with the interest in qeesfion
of the Respondent Ne: 2 as their rights to claim the penal
interest has already being taken due care in EPA through
DPC.

8. Itis further submitted that the Appellant has a strong case
to succeed on merits. In view thereof, the present
application is being preferred in the interest of justice and

equity,
~ PRAYER
In the facts end"circur‘risttances of the case, it 'ieA'-mostl

respectfully submitted that this Hon'ble Court may be pleased

to:

(@) List the present appeal and the interim application for stay

urgently on 12" Apni 2019 or such other earliest date as

convenient to this Hon‘ble Tnbunal and/or
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(b} pass such other Order(s) as this Hon'ble Tribunal may deem just and

oroper.

For Udit Kishan & Associates - . - For Maharashtra State Electricity
I ' Distribution Company Limited

‘ ] ENGINEER (RE)
Counsel for the Apylellant ' APPELLANESEDCH

Date: 30.03.2019
DECLARATION BY APPELLANT

The Appeliant above named hereby solemnly declares(s) that nothing
material has been concealed or suppressed and further declare(s) that the
& enclosures and typed set of mgterial papers relied upon filed herewith are

trye copies of the original. - -

For Udit Kishan & Associates ' o i - For Maharaéhtra State Electficity

Distribution C Limited
CHIEE ENGI EEI'\'(% |
L MDS.E‘D.G.L’

APPELLANT

newable Energy),- in thé{ Appellant Company and having office at

EDCL, P‘i'akashgéd; Plot NQ.G-Q, Anant Kanekar Marg, Bandra (East),
mbai 400051 do } 'herebyl' verify that the contents of accompanying
application arelbelié\;ed to be '.trlue on legal advice and that | have not

ppressed any_materi.al facts. '

¢ For Maharashtra State Electricity
I istribution Company Limited
Mé-" .p y

- Mo, 9138 JEE INGH MPELLANT
o 2o : < _ MSchfat Engineer (Renewable Energy)

e, 3:)«10&021.‘ 7 NOTARY Ay
ANAHARASHTRA  prakashgad. §ih Floor,

¢ 7 N Prof. Anant Kanekar Marg,
el Dlé?mdra {Easl), Mumbali-400 051

30 MAK 2012 -

SaNtaCRUL B,
sIUMEAl M8, -
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BEFORE THE HON’BLE APPELLATE TRIBUNAL FOR

. ELECTRICITY, AT NEW DELH
" 7/RANJEET SINGHY _ _ APPELLATE JURISDICTION
SANTACRUZ (2], .. ‘ o 3
:;l;ﬁﬂrﬁ‘*;g% 7 LANO.__OF2018
N
- APPEAL NO. ____ OF 2018

In the matter of:

Maharashtra StatehEI_ectriciiy°Distribution .
Company Limited . : ... Appellant

= VERSUS ',
Maharashtra Electricity Regulatory Commission & Anr. ...Respondents

" AFFIDAVIT

I.Mrs. Kavita K Gharat , aéé about 41 years, working as Chief Engineer
(Renewable Energy), in the Appellant Company and having office at
MSEDCL, Prakashgad, Plot No.G-9, Anant Kanekar Marg, Bandra
(East), Mumbai 400051, do hereby solemnly affirm and declare on oath

as under:-

1. That | am duly authorized by the Appellant Company in the
present Appeal to sign and verify the present affidavit and also
being well convérsant'with the facts and circumstances of the

case is thus competent to swear this affidavit.

2. | state that | have read and understood the contents of the above
application seeking urgent listing of the present appeal filed
against impugned order dated 26.03.2019 passed byLd. MERC in

Case No. 26 of 2018, swhich have been drafted under my
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instruction and | state that the facts stated therein are true to the

best of my knowledge and belief.

3. | say that the contents of the above application filed by the
Appellant are based on ‘the information available with the
Appellant in the normal course of business and believed-‘_by me fo

be true.

For Maharashtra State Electricity
Distribution Company Limited

B
. RANJEZT SINGH \ -
SANTACRUZ (E). ' i | ‘4
\ RUMBAI 4.5, . . . W
Regd. No, $136 ' by *
o1 -' T DEPONENT
“LEhi " CHIEF ENGINEER (RE}
VERIFICATION nSEoeL
Verified at Mumbai on-this the 30" day of March, 2019. 1, the
above-named deponent, do.hereby verify that the contents of the
& above affidavit 'are-'tr_ué and correct. No part of it is false and nothing

material has been concealed therefrom.

For Maharashtra State Electricity
Distribution Company Limited

\ * 'BE'FORjJME o
.. NJh—:@%GH gt

SclLB.
NOTARY " DEPONENT

- - AR A SH s
y ;@mngmw (Renewable Energy)
MEEDCL
Prakashguad, 5:h Floor,
Prof. Anant Lanekar Marg
Bandra (Easl), Mumbai- 400 051
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY,

ATNEWDELHI .. = - -?3.::“
APPELLATE JUR[SDICT]O (Pf;]‘s
LANO.____oFzof8 [\ Tl
IN \\ i

APPEAL NO. ___ OF 2019:. - .
[DFR No. 1629 of 2019]

n the matter of:

Maharashtra State Electricity Distribution

Company Ltd. ...Appellant
Yebesbi: co

lectricity Regulatory Commission
& Ors. ...Respondents

APPLICATION SEEKING EXEMPTION FROM FILLING CERTIFIED

COPY OF THE IMPUGNED ORDER DATED 26.03.2019 UNDER

RULE 30 OF THE APPELLATE TRIBUNAL FOR ELECTRICITY

{(PROCEDURE, FORM, FEE AND RECORD OF PROCEEDINGS)

RULES, 2007

1. The accompanying Appeal has been preferred by the
Appeliant against an interim order dated 26.03.2019
(“Impugned Order”) passed by Ld. MERC (“Ld.

Commission”) in Case No. 26 of 2019 (“said case”)

Rajendra Kumar

Regd. No. 5720
Date of F.xr«i ?

¥\ 27th Apeit-2vt

Charges’ ("DPC”) for late payment of outstanding bills by
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MSEDCL. The said impugned order is completely
Erroneous as _it fails to take note of the fact that there
cannot be a doubie penalty in the form of interest i.e., one
on the form of DPC and the other in the form of penal

interest.

2. The Appellant refers and relies the contents of the
accompanying appeal and states that the same may be
redd as part and parcel of the present application, which

is not being repeated herein for the sake of brevity.

3. That vide present application, the Appellant herein is
seeking the following reliefs, on the grounds enumerated
in the parag.raphs herein below:

(a) exempt the Appeliant herein from filling certifiled copy
of the impugned order dated 26.03.2019 passed by
Ld. MERC in Case No. 26 of 2019, and/or

(a) pass such other Order(s) as this Hon'ble Tribunal

may deem just and proper.

. 4. The Appellant are in the process of obtaining certified

copy of the impugned order dated 26.03.2018 passed by

Ld. MERC in Case No. 28 of 2018 and hereby undertakes

Rajendra Kumar
Delhi
Regd. o, 5730
Date of Expiry
-5\ 27th Apiil-2623

file the same as and when the same is so obtained. Till

ihe said time, through the present application, the
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Appellant herein seeks the present matter to be heard on
the true copy of the impugned order dated 26.03.2019,
which is already part of the memo of appeal and
accordingly exempt the Appellant herein to file the

cettified copy of the said order.

5. ltis further submitted that the Appellant has a strong case
to succeed on merits. In view thereof, the present
application is being preferred in the interest of justice and
equity.

PRAYER

In the facts and circumstances .of the case, it is most

respectfully submitted thgt this Hon’ble Court may be pleased

to:

¥

(a} exempt the Appellant herein from filling certified copy of
the impugned order dated 26.03.2019 passed by Ld.
MERC in Case No. 26 of 2019; and/or

03 T4 o(b) pass such other Order(s) as this Hon'ble Tribunal may deem

% Justand proper.

Regd, ig 5780 }

afe o :- ,":
;gﬁ;’ﬁ E’é:r Udit Kishan & Associates For Maharashtra State
- Electricity  Distribution
s Company Limited
L CHIEF ENGINEE
M.S.E.D.C.If )
Coungel for the Appellant APPELLANT '

Date: 13.04.2019




A

DECLARATION BY APPELLANT

The Appellant above named hereby solemnly declares(s) that
nothing material has been concealed or suppressed and further
declare(s) that the enclosures and typed set of material papers
relied upon filed herewith are true copies of the original.

For Udit Kishan & Associates For Maharashtra State

Electricity Distribution
Company Limited

W CHIEF ENGINEER (RE)
o MS.EDCL.
Counsel for the Appellant APPELLANT’

Date: 13.04.2019

VERIFICATION

|, Kavita K Gharat, age about 41 years, working as Chief Engineer
(Renewat'ﬂe Energy), in the Appellant Company and having office
at MSEDCL, Prakashgad, Plot No.G-9, Anant Kanekar Marg,
Bandra (East), M.umbai 400051 do hereby verify that the contents
of accompanying application are believed to be true on legal advice

and that | have not suppressed any material facts.

Date: 13.04.2019
Place : New Delhi For Maharashtra State Electricity

Distribution Company Lim:tg&/m
‘____,.'-‘"

CHIEF ENGINEER (RE)
M.S.ED.CL.

APPELLANT
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BEFORE THE HON'BLE APPELLATE TRIBUNAL FOR
ELECTRICITY, AT NEW DELHI
APPELLATE JURISDICTION
L.A.NO. __ OF 2019
IN
APPEAL NO. ____ OF 2019
In the matter of:

Maharashtra State Electricity Distribution
Company Limited ... Appellant

VERSUS
Maharashira Electricity Regulatory Commission & Anr. ...Respondents

AFFIDAVIT

I, Kavita K Gharat, age about 41 years, working as Chief
Engineer (Renewable Energy), in the Appellant Company and
having office at MSEDCL, Prakashgad, Plot No.G-9, Anant
Kanekar Marg, Bandra (East), Mumbai 400051, do hereby

solemnly affirm and declare on oath as under:-

1. That | am duly authorized by the Appellant Company in the
present Appeal 10 sign and verify the present affidavit and also
being well conversant with the facts and circumstances of the

case is thus competent to swear this affidavit.

2. | state that | have read and understood the contents of the
above application seeking exemption from filling certified copy
of the impugned order dated 26.03.2019 passed by Ld. MERC

in Case No. 26 of 2019, which have been drafted under my
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instruction and | state that the facts stated therein are true to

the best of my knowledge and belief.

3. | say that the contents of the above application filed by the
Appellant are based on the information available with the

Appellant in the normal course of business and believed by me

to be true.
For Maharashtra State Electricity
Distribution Company Limited
DEPONENT
VERIFICATION
Verified at on this the ____ day of April, 2019. I, the .

above-named deponent, do hereby verify that the contents of the
above affidavit are frue and correct. No part of it is false and

nothing material has been concealed therefrom.

For Maharashtra State Electricity
Distribution Company Limited

DEPONENT




