Before Maharashtra State Electricity Distribution Co. Limited Consumer Grievances Redressal Forum, Pune Zone,   925, Kasabapeth Building, IInd flr. Pune-11

Case No. 64/2011

Date: 04/05/2011
In the matter of   Mr.S.D.Divekar 
          - Complainant


                V/S

M.S.E.D.C.L.  Kedgaon Division
                    - Opponent 

Quorum 

Chair Person           

Mr. A.V.Bhalerao

                 
Member/Secretary

         Mr. L.G.Sagajkar


                   Member                                  Mr. Suryakant Pathak

1) Mr. Sambhaji Dattatray Divekar, (complainant for short) obtained  supply of electricity to his A. G. Pump under Con. No. 173307876975 on 13/08/2010 from the licensee Maharashtra State Electricity Distribution Co. Ltd. (Opponent for short). The brief facts as narrated by the complainant are that supply of electricity to his Ag. Pump was cut off due to sparking when the lineman was working on the overhead line. The supply that was cut off on 01/10/10 was not resumed till 19/10/10 and therefore the complainant made complaint to A.E. & E.E. of Kedgaon division. In spite of making complaint as the supply was not resumed he again made application to resume the supply of electricity on 09/11/2010. The complainant ultimately made complaint to Internal Grievance Redressal Cell (IGRC) on 01/12/2010. The IGRC vide letter dt.21/01/2011 informed the complainant that the supply of electricity to his Ag. pump was cut off from 01/10/20 till 27/12/2010 and that fact had been referred to E.E.Kedgaon for enquiry and taking action against the concerned employee according to rules framed by the company. The complainant was not satisfied with the decision given by IGRC as no substantial relief was given to him and therefore he made a complaint to this forum and claimed compensation for the loss of his crop and for taking action against the concerned employee of the opponent.
2) The opponent filed its written statement contending that on 01/10/10 the electric pole from which supply connection was given to the complainant’s Ag. Pump was broken due to the storm causing overhead line hanging over the Ag. Lands ahead of that pole. The owner of the land situated ahead took objection to pull the low hanging line and therefore only the broken pole from which electricity was supplied to the complainant and other consumers was removed and new pole was erected on 02/10/10 and the supply was resumed to all the consumers including the complainant. The complainant’s allegation that supply of electricity remained cut off from 01/10/2010 to 27/12/2010 is a total lie and deliberately made to claim false compensation.
3) On the date of the hearing the complainant supported his complaint contending that as the supply to Ag. Pump was cut off he made application to the concerned employees of the opponent to resume it but instead of resuming the supply immediately it was resumed late on 27/12/2010. He claimed compensation for the loss caused to his crop and to initiate enquiry against concerned employee. 
4) On behalf of the opponent Shri.Mane, A. E. Kedgaon remained present and contended that the supply of electricity was resumed only on the next day to the complainants Ag. Pump by erecting a new pole. He produced the signed statements of the consumers who received supply on the same pole to the effect that their supply of electricity was resumed on 02/10/10 by erecting a new pole. Shri.Mane A.E. Produced the CPL of Mr.Ganpat Shitole, Jaysing Divekar & Dattatray Divekar who get the supply of electricity from the same pole like complainant to show that during the period in question (02/10/2010 to 27/12/2010)  they were receiving the supply of electricity. As it was vehemently argued that supply of electricity was never cut off as alleged by the complainant the opponent was directed to retrieve the data of the consumption of the complainant’s meter during questioned period. The opponent has produced the data from meter reading instrument which will be referred to at the appropriate place while giving reasons.
5) On rival contentions raised, documents produced and arguments advanced by both parties following points arise for consideration.

1) Does complainant prove that supply of electricity to his Ag. Pump was cut off from 01/10/10 till 27/12/2010?

2) Does complainant prove loss to his crop due to non supply of electricity to his Ag. Pump?

     The above points are answered in the negative for the reasons given below.




REASONS

6) Point No.1: The complainant while making complaint to this forum in addition to his name mentioned the name of his brother Shivaji with two consumer Nos. He gave his consumer No. in para-III of the complaint. The complaint is signed by the complainant Sambhaji. It is not signed by Shivaji. Shivaji has not authorized the complainant as his representative to make complaint to Consumer Grievance Redressal Forum (CGRF) in the prescribed form. The complainant therefore has no locus standi to make any grievance on behalf of the Shivaji or in respect of two consumer Nos. mentioned by him in his complaint which are not of his own. The complainant in order to make his case believable produced the applications made by him from time to time. He also produced a letter sent by him by Registered Post A.D. stating that supply of the electricity which was cut off on 01/10/2010 was resumed on 27/12/2010. The applications dt.19/10/10 only bear the endorsement about the acknowledgement given by the employee of the opponent. The application date 22/12/2010 does not bear any endorsement made by the opponent’s employee. The application dt. 09/11/2010 also does not bear any endorsement given by the opponent’s employee. The said application at the top bears dt.9/11/2010 but at the end of the application below the signature the month in the date 10 is made 11 by over writing. The complainant submits that the said application was sent under certificate of posting. The connection of the supply of electricity given to the complainant is 13/08/2010. The electricity bills are issued quarterly. The complainant Consumer Personal Ledger (CPL) shows that by the end of Sept-2010 the consumption was “O” unit. The consumption could not have been “O” unit as admittedly upto 1st. Oct.2010 there was supply of electricity. In the month of Dec-2010 the entry in the CPL shows that the consumption was 470 units but it was on assumed basis and not on reading the meter. The entries in the CPL of the complainant do not lend any assistance to throw any light as to whether there was supply of electricity and it was used by the complainant. The opponent therefore was asked to submit the data about the consumption recorded by the complainant’s meter by retrieving with meter reading instrument. The meter keeps the data of the consumption upto preceding six months. The complainant’s meter bears the No. 9366557. The opponent has produced data of consumption of complainants meter retrieved by meter reading instrument. From the said data under the head cumulative energy it is seen that readings on the meter were as follows 

	Date & time
	Reading

	1/11/2010 – “0” hours 
	827

	1/12/2010 – “0” hours
	1961

	1/01/2011 – “0” hours
	2415

	1/02/2011 – “0” hours
	2693



From the above data it is clear that complainant’s meter recorded consumption as detailed below as shown under the head consumption.
	Total consumption in unit
	Period

	1134.55
	01/11/2010 up to 01/12/2010

	453.68
	01/12/2010  upto  01/01/2011

	277.39
	01/01/2011 upto 01/02/2011 



From the above retrieved data it is clear that in the month of Nov & December the complainant’s meter showed that units were used and therefore there was a supply of electricity. Not only that supply of electricity to the complainant’s meter continued but the consumption of the electricity recorded by the complainant’s meter from 01/11/2010 to 01/12/2010 was maximum 1134.55. The complainant’s allegation that supply of electricity to his meter was cut off from 01/10/10 to 27/12/10 is proved as a total false by the retrieved data.
7) Point No.2 :  The  complainant has claimed compensation for the loss of his crop but the complainant has not given the details about the said loss or produced any evidence to prove that if at all any crop was standing in his land and it was withered away for want of watering. He has not even mentioned the kind of crop that was lost for want of electricity to his Ag. Pump. When it has been positively proved that during the questioned period as alleged by the complainant the supply of electricity was never cut off there arises no question of loss to the crop for want of supply of electricity to Ag. Pump. This is in fact a fit case in which complainant should be penalized for making a false claim but this forum takes a lenient view and avoid to impose a penalty on him. The Regulations under the Elect. Act.2003 are framed giving some rights to the consumer to protect his interest but if the consumer starts making misuse of it the very purpose would be defeated . 

8) The complainant’s conduct in not taking any action till 19/10/2010 though the supply was cut off on 01/10/10 throws doubt upon the veracity of his case. No consumer will wait such a long time to take action for getting the supply resumed.
9) The complainant in his complaint had made a submission that order be passed in Marathi language however in order to avoid any ambiguity the order is passed in English as it is permissible under Reg. 8.4 of MERC CGRF Reg.2006





ORDERS

The complaint stands dismissed

Sign: 

Mr.L.G.Sagajkar           Mr.Suryakant Pathak               Mr. A.V. Bhalerao

Member/Secretary

Member

   
    Chair Person 
Date: 04/05/2011
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