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         Mr. L.G.Sagajkar
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1) The facts giving rise to the present case in brief are that the supply of electricity was given to the premises 604, Sachapeer Street, Shitaladevi mandir Pune in the name of Parvati Bapu Pillay the grand mother of Manoj Pillay (complainant for short) long back. After the death of Parvatibai Pillay the connection was transferred in the name of G.B.Pillay the complainant’s grand father. The premises to which supply has been given through the meter which was earlier in the name of G.B. Pillay has been occupied by the complainant and his cousin separately. The complainant and his cousin while making payment of the electricity bill share the amount of bill every month but while apportioning the bill every time the dispute arises and to avoid it the complainant made an application to have a separate meter to Maharashtra State Electricity Distribution Company Limited (Opponent for short) but the opponent rejected the complainant’s prayer on the ground that its legal advisor gave an advice not to give supply connection without any order from the Hon. High Court in that respect. The complainant approached the Internal Grievance Redressal Call (IGRC) but the IGRC refused to give any relief on the ground that the High Court has passed an order to maintain the statuesquo and as the matter is sub judice   the application for new connection can not be considered.
2) The complainant has approached this forum contending that though he is ready to make compliance of all requirements contained in Elect. Act.2003 and Reg.  framed thereunder the opponent  is not giving supply of electricity to the premises where he resides  
3) The opponent filed its say contending that quotation for new connection was not issued as its legal advisor gave an advice not to release electricity supply to the complainant’s premises 604, Sachapeer street, Shitaladevi mandir Pune without any order from Hon. High Court and also on the ground that Shitaladevi Mandir Pune raised objection to release connection in the name of the complainant.
4) On the date of hearing the complainant in person and on behalf of the opponent Shri.Suryawanshi Dy.E.E. Rastapeth Sub Division appeared and made submissions. Both parties to the grievance produced the documents in support of their respective cases.
5) From pleadings, arguments advanced and documents produced by parties to the complaint following point arises for consideration.

Is complainant entitled to new connection in his name to the part of the premises occupied by him? 


The above point is answered as per final order for the reasons given below.





REASONS
6) The complainant’s contention that he is in a actual possession of the part of the premises is not disputed by the opponent. The complainant has also produced number of zerox copies of the documents such as Ration Card in his name issued on 17/09/2010, his passport issued on 29/04/2004, his driving license issued on 30/01/2004, voters list of Pune cantonment Board of the year 2007, the election card of his predecessors, old electricity bills also in the name of his predecessors. These documents are sufficient enough to prove the complainant’s actual possession. The opponent has produced zerox of the decree passed in trust suit No. 777/3 to which the complainant is not a party. The said suit was filed by Shitaladevi Mandir Charitable trust represented by its 4 trusties against union of India, Director General Defence Estate New Delhi, Director Defence Estate Pune, Defence state office Pune Vijay Kumar Pillay, Raheja Constructions & Ashok Raheja. In the said suit decree was passed directing that plaintiffs have occupancy right in the suit property 604, Sachapeer street Pune . The plaintiff’s prayer that they are in absolute owner of the suit property was rejected. The defendant No. 6 Raheja construction and defendant No. 7 Ashok Raheja were restrained permanently from causing any detrimental act to plaintiff’s occupancy right. Again the said decree defendant No. 5 Shri.Vijay Kumar Pille preferred civil application to the High Court at Bombay in which Hon. Justice S.N.Mhase disposed of the application by an order restraining both parties from transferring, creating third party interest in the suit property of the trust and also from making any development extension of the suit property except essential repairs. The present complainant was not a party to the trust suit his actual possession was never a point under consideration in that suit. By granting electricity connection no interest what so ever is created in the suit property. Under Sect. 43 of the electricity Act 2003 licensee has to give supply of electricity to the premises on application by owner or occupier within one month after receipt of the application. The complainant is an occupier of the part of the premises separately possessed by him and therefore he is entitled to have electricity connection to the part of the premises separately occupied by him.  Reg. 4 of Maharashtra Electricity Regulatory Commission (Electricity Supply code and other conditions of supply) Regulations-2005 (MERC ESC Reg 2005) requires the applicant to mention whether he is the owner of the premises for which supply of electricity is being applied for . It further requires that if the applicant is not the owner of the premises then name of the owner of such premises. The complainant in his application for supply of electricity did not mention whether he is the owner or the occupier of the premises for which supply was asked for. He also did not mention the name of the owner of the premises for which supply was asked for. Unless this omission is rectified the complainant application can not be treated as completed one. Neither Reg. nor any provision in the Elect. Act. Requires the consent from the owner of the property. In the light of above discussion the complainant is entitled to have a electricity connection in his name.
    

                           
ORDER
              The opponent is directed to give supply of electricity to the premises occupied by the complainant on the complainant submitting the completed application for getting supply of electricity as detailed in Reg. 4 of MERC ESC Reg 2005 and further on making compliance of all other terms mentioned in aforesaid Reg. for getting supply of electricity with intimation to the owner of the said premises and Shitaladevi Mandir trust who is holding the occupancy right. In case physical obstruction is raised by the owner or the holder of occupancy rights of the premises in question to give electricity supply connection then the complainant will be given supply of electricity only after such obstruction is removed by the complainant by an order obtained from court of competent jurisdiction. 
The opponent is directed to submit the report of the progress made in pursuance of this order to forum on or before 15/04/2011
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