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Before Maharashtra State Electricity Distribution Co. Limited Consumer Grievances Redressal Forum, Pune Zone,

925, Kasabapeth Building, IInd flr. Pune-11
                                                                  Case No.17& 18/2011

       Date: 03/09/2011
In the matter of  



                   - Complainant

Shri. V.T.More & Smt.M.M.Kokate  


 V/S

M.S.E.D.C.L. Padmavati Division
                   - Opponent 

Quorum 

Chair Person           

Shri.S.K.Choudhari
                 Member/Secretary, 

Shri.L.G.Sagajkar



Member



Shri.Suryakant Pathak


            Common order passed in cases No. 17 & 18 of 2011

1) Being aggrieved by the order passed by Internal Grievance Redressal Cell, Pune (IGRC) dt.06/07/2011 the present complaints are filed with a request to set aside the order passed by IGRC and to give direction to the respondent to release the individual connection to the complainant’s. 

2) The contentions of the complainant’s are that in spite of the delay in compliance submitted by the complainants with necessary documents the individual connections to their respective houses are not released by the respondent. The further contentions are that the IGRC has not taken the cognizance of the legal submission and the documents submitted by the complainant’s, apart from that several other grounds are taken by the complainant’s in support of their complaints. The specific contentions are that no objection certificate as directed by IGRC to be taken from society can not be a mandatory provision for releasing individual connection.

3) Respondent appeared and submitted its say on 25/08/2011, the much emphasis by the respondent is that in view of sub section 2 of section 43 of Indian Electricity Act-2003 no objection certificate (NOC) is one of the document which required for considering the application of individual when it is a group housing scheme. According to the respondent on the basis of the application submitted by the society the construction meter was already installed and it was continued till the completion as claimed by the society. 

4) The further contention is that society has submitted the application to the respondent intimating to the respondent that in case if any individual plot holder submit the application for individual connection, the same may not be considered unless the NOC is issued by the society. Respondent specifically mentioned in its reply except complainant’s the other individual plot holder has obtained NOC from the society and accordingly there cases were considered by the respondent. So it is spread that the order passed by the IGRC is legal correct and does not require any interference by this forum. Therefore it is spread that both the complaints may be rejected. 

5) The forum heard the detail submission made by both the parties at length. It has also taken in to consideration the relevant papers submitted by both the parties. It has also considered the citations given by the respondent. It has also considered the legal provisions under the Act and the rules framed their under. This forum while considering over all submissions of both the parties came to the conclusion to decide the following points for the reasons given below.   
  
Point No. 1 : Whether complaints can be allowed ?

                    Point No. 2 : If allowed, for what reason? 

                            The points are answered as below.

                   Point No.1 : Complaints are partly allowed 

                   Point No.2 : See below reasons    

REASONS

                    Undisputedly the original plot is in the name of Shreeram Maratha Mandir Housing society. It is not disputed that complainant Mr. More is one of the founder member of the society amongst 58 members. There is no dispute the individual plots are allotted to the members, those who have undertaken the individual constructions of their houses. It is also not disputed initially after passing a resolution, the construction meter was installed by the respondent at the instant of the society. After completion of construction the construction meter was removed at the instant of the society.



As the construction meter was removed most of the plot holder, those who have constructed their houses obtaining NOC from the society has taken the individual electricity connections. So far as complainants are concerned their applications for individual connections were not considered as the complainant’s could not submit NOC from the society.



Complainant in person submitted that there is no specific rule which says that it is compulsory for individual plot holder to obtain NOC from the society. As per complainant there is no rule of law which makes it compulsory that the NOC is a must document to be submitted to the respondent along with other documents.



On the other hand the respondent in person submitted that though it is not specifically or expressly mentioned in the rule that no objection certificate is a document from society is required for individual electricity connection but the relevant documents as described and submitted by the respondent says that in case if NOC is not required documents so far group housing society is concerned, then it will be very difficult to consider the request made by the individual against the request made by the builder or the society for initial request for the construction meter. 



The complainant has attracted mind of this forum towards the electricity (removal of difficulties) eight orders of 2005. It is true to say that as per this order the provisions of the clause shall not in any way affect the right of a person residing in the housing unit sold or leased by such a co operative group housing society to demand supply of electricity directly from the distribution licensee of the area on such terms and conditions as may be specified by the state commission.



It is true even as admitted by the respondent there is no specific terms and conditions directed by the MERC regarding what documents are required for group housing scheme considering the application submitted by individual plot holder for electricity connection. However Maharashtra Electricity Regulatory Commission (Electricity Supply code and other conditions of supply) Regulations-2005 (MERC ESC Reg 2005) Point No.4.1 Clause VII  says that in addition to other documents mentioned from I to VI under 4.1 the additional documents as may be required from the applicant under any statute from the time being in force, required by the distribution licensee. It is submitted by the respondent that as per proviso the distribution licensee has discretion for scrutinizing alternative documents provided by the applicant. This forum is of considered view that there is a substance in the say of the respondent that the additional documents as claimed by the respondent regarding the NOC from the society is required to avoid the over lapping  dispute, between society and individual plot holder. So this forum is of the view that there is no substance to interfere in the order passed by the IGRC.



Complainant tried to rely on (1) A.I.R. Delhi 289 NZPH Railway employees co operative housing society V/s Delhi Vidyut Board  (2) A.I.R. 2000 Calcutta 218 Kartik Chandra Ghosh V/s West Bengal State Electricity Board  (3) A.I.R. 1999 Calcutta 102 in reference Smt. Angur bala parui in Writ petition No.9078 (w) of 1998 dt. 08 July 1998 (4) A.I.R. 2007 Orissa Page No. 4 Krishna Garden Welfare Association V/s. Central Electricity Supply. The forum has gone through the facts of all these cases and its considered view the principals applied by Hon’ble High Court are not applicable to the facts and circumstances of these complaints.



It is admitted facts that the temporary connection is released to the complainant and at present the electric supply to the houses of the complainant is given through this temporary connection by the respondent. This forum is of the view that the present temporary connection may be continued till NOC issued by the society is submitted by the complainant. This forum is also of the view that specific stipulated period may be granted to the complainants for obtaining the NOC from society and to submit to the respondent for permanent connection. Considering the above points, accordingly following order is passed.






ORDER  

1) Complaints are partly allowed.

2) Complainants are hereby directed to obtain NOC from Shreeram Maratha Mandir Housing Society Pune for getting individual electric permanent connection from the respondent within six months from the date of this order.

3) Respondents are hereby directed to continue the present temporary connections of electricity of the complainants till submission of NOC by complainants within stipulated period or till the date of submission whichever is earlier.

4) After submission of NOC respondents are hereby directed to release the permanent connections to the complainants within 15 days from the date of submission of NOC. 

5) The differential amount of the present temporary connection and permanent residential connection will be adjusted after installation of permanent connection as it will be deemed that the permanent connection is released from the date of this order so far the tariff is concerned. The refund if any to the complainant will be paid by cheque or will be adjusted in subsequent bills.

6) With these directions the present complaints are disposed off with no order as to cost. 

L.G.Sagajkar,
          Suryakant Pathak
      S.K. Choudhari
Member/Secretary 
 Member       


Chair Person 
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