xkgd xkgk.k fuokj.k ep

ifolr dk;nk] 2003 vrxr dye 42 i5% wvlo; LFkfir
egkjkVv jkT; fo]r forj.k diuh ke ;knhrt
ifjeMy] ukf’kd

nj/ouh B4 025366526484 xkgd xKigk.k fuokj.k ep
QD1 025342591031 skp dksky ;] [kenk 1kd
E.Mail : cgrinsk@rediffmail.com ifgyk etyk] 115 r 117]

Hjdk ukf’kd 422011-
688688888888888884888488444~GEEGEEESGEEEEEEEEEEEE88848LELEELLEEELEEEGEGESEEEEEEEEEEEEEEEEELEEELEE
Tth-dh 1-1-0xkxkfue@uki@uk-"k-e-Guk-"k-fo-10525001016617 0 fnukd 61300502016

njldr cnyu feG.k ckcr

LjfeEVvj ikp Onkj 4
Xkkégk-k nk[ky fnukd % 0600402016

fudky fnukd h 1300502016

ifr]
1% Jh- b- ,1- v’kdu]

pcj u- 214] fcYMhx u-1

feyYgk Usks;ky ; wkokj] r kjnkj

ukf”kd

Iixk-d-0490184273374
2% ukMy vi/kdkjh —

e-jk-fot forj.k diuh Ye ki

“fgj eMy dk;ky ;] ukf’kd ot forj.k diun
3t dk; dkjh viHk; rk " ke1-4] >

e-jk-fot forj.k diuh Ye ;ki]
foHkfx ; dk;ky ;] ukf*kd

fu.k; 1=

Jh- b- ,0I- vikdu g fot forj.k diunp Xxkgd wkgr  R;kuh
ot forj.k diuhdM njldr cnyu feG.k ckcr egkjkVv JKkT;
folr forj.k diulP;k vrxr Xxkgd rdkj fuokj.k EferhdM rdkj
nk[ky dyh- 1.k vrxr Xxkgd rgkj fuokj.k Bferh P;k fu.k;ku
Bek/kku u =>kY;ku wvkiy xkigk.k R;kuh vullph “v* e/; epkdM
Iknj dy- r epkdM Qekd 71 wvlUo; fn- 0600402016 jkth
ukno. ;kr wvky-
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epkP;k fn- 0700402016 P;k cBdhr g idj.k Buko.khl 2. ;kpk
fu.k; 2%.zkr wvkyk Xxkgk.k vekph  Buko.kh epkP;k dksky ;kr fn-
2200402016 jkeh B- 11-30 oktrk fuf’pr dj.;kr wvkyh- ;k Bc/khph
Ipuk r@kjnkj xkgd o forj.k diufP;k Bcf/hr wvikdk;kuk fn-
0700402016 jkewP;k 1=kUo; n.;kr wkyh- kp i1=kblkcr rdkj
vtkph ir ukMy wvikdkjh “kgg eMG dk;ky ;] uki’kd ;kuk nou
r Jkj vtkulkj elfugk; wvikik; 15 fnolkr epkdM  Bknj
dj.;kckcr o R;kph i1r Xxkgdkyk ikgkpfo.;kcker Bfpr dj.;kr
vky-

Tuko.khl fo]r forj.k diuhrQ ukMy wvikdkjh Jh- Bh- Bh-
ge.k] wvir- dk;dkjh viHk;rk Jn- ah- , B- 2kMd] Bgk; d vy [kkiky
Jh- ih- vkj- ckEg.k g rj xkgd Lor% mifLFkr gkr-

xkgdkph ckth

1- vM- b-,I- v’kkdu ukf’kd dkvkr odhyh djir vilu R;kp
vkQhl ucj 214 feYgk dkV wvkokjkr odhykp pcj fcYMix u- 1]
nl&;k etY;koj wvkg- R;kpk oht xkgd d-- 049018427337 W Ik
vkg-

2- vkxLV 2015 iklu forj.k diuh dk;ky;kru fotp fcy oGkoGh
feGr wvkg o wvikti;r fcykph Bo jDde Hjyyh vkg o ekp
2016 p fcyb/nk Hjyyy wikg- R;kph fcy HgY;kph ikorh Bkcr
tMr wvkg- ,d.k efgU;kpk okij 20 ;fuVP;k [kkyh wkg-

3- R;kP;k fun’kukl wvky dh forj.k diuhu fotph wvkdkj.kn
def’k;y lokfkT;% i/nrhu  dyyh wvkg- ek Bfie dkVkp
fudkykiek.k odhykp dk;ky; def’k;y lokf.kT;% J.kir ;r ukgh-
odhykp pclph fcYMixB/nk def’k;y lokf.kT;% okijkr ekMr
ukgh- rilp “ki vDV wyk; UL ykx gkr ukgh o egkuxjikyhdk
%jiVVh gh def’k;y  1/nrhu wvkdkj.kh dyh €kr ukgh- Icc
oht wvkdkj.kv n[ky def’k;y 1/nrhu dj.k pdhp vkg o R;kr
n#Lrh gk.k ©HJh Vvkg-

4- Rzkuh rdkj fuokj.k d{k] “kgj eMy uki’kd ;kpdM rdkj dwyh
viu R;kuh fnukd 1000302016 jkth vl dGfoy wvkg dbh]
egkforj.kp okf.kT;d ifji=d d- 175 fn- 0500902012 u k]
vkdkj.kh ;kX; wvkg-  1jr R;k afji=dkph 1r iajkO;kdkeh n.;kr
vkyyh ukgh o fnyyk fudkygh ;kX; o dk;nf’kj ukgh-
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XkgdkP;k ekx. sk %

1- i<hy fcykph vkdkj.kh gh %kjxrh okijkp J.kwu wvkdkj. ;kr ;koh

2- ekxty Bkr efgu;kr tknk Hjyyh jDde i<hy ;.ké;k fcykru
deh dj.;kr ;koh o i<hy fotp fcyke/; 0Inj tknk Hkyyh
jbDde ox dj.;kr ;koh fg fourh-

forj.k diuhph ckth

forj.k diutP;k orhu ukMy wviZkdkjh ] ukf*kd “kgj eMy
skuh 1= fn- 20004016 Onkj fnyyk wgoky] HIh-ih-,y- 0O brj
1=0;00kj epki< Bknj dyk wvkiyh ckt ekMrkuk forj.k diuhP;k
ifrfu/kiuh ifriknu dy dif

1- Jdh-b- ,01- v’ikdu] pcj ucj 214] fcYMhx u- 1 fEYgk Uskzky;
vkokj] ukf’kd kuk O;koBkf; d njku oht wvkdkj.kh gkr vBlu R;k
fBdk.kh 1.ki.k odhyh 0;oRk;kBkBh dk;ky; Eg.ku okij gkr wkg-
rip okf.kT;hd 1ifji=d d- 175 fn- 0500902012 ulkj Lorip
okLr0; wil._k&;k %kjxrh fBdk.kh odhyh 0;0bk; vy rj v’k
fBdk.kh 2kjxrh njku oht wvkdkj.kh djrk ;by-

2- xkgdkph  Enj Bdk.ki  oht €®kM.kh gh a.ki.k O;kolk;hd
dk;ky;ke/; wvBlu rFk %pxrh okij ullY;ku Xxkgdkyk ohtt
fcykr wkdkj.;kr wvkyyk okf.kT;hd njldr gk egkforj.kP;k
fu;ekullkj ;kX; wkg- R;keG xkgdkph rdkj [kjht dj.;kr ;koh
gh fourn-

vrxr rdkj fuokj.k d{kkph dk; okgh

vrxr rdk fuokj.k df{k ukf*kd “kgj eMy dk;ky; ;Fk fn-
0200202016 jkth iklr =kyY;k rdkhph Buko.kh fn- 1500202016
jkth  Buko.kh gkou fn- 1000302016 jk&h a<hyiek.k fu.k; n.;kr
Vkyk-

Rkdkjnkj xkgd  ;kuk wkdkj.;kr wvkyyk okf.kT;hd njldr gk
egkforj.kp okf.kT;hd ifji=d d- 175 fn- 0500962012 ulkj ;kX;
vkg R;kr cny djrk ;r ukgh-

epkp fu'dk %
1- rgknkj xkgdkp uki’kd ftYgk dkv wvkokjkr odhykp pcj
fcYMhxe/ ; odhyh dk;kyz;kp wvkfiQR wkg- Rk wkfQE BkBh

R;kuh €ty 15 iklu oht tkM.kh %kryh wkg- R;kp vl Eg.k.k wkg
dh forj.k diuhu fotph vkdkj.kh def’k;y Lokf.kT;4 i/nrhu
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dyyh wvikg- odhykp pclph fcYMix def’k;y hokf kT ;% okijkr
ekMr  ukgh- ek- Bfce dkvkp fudkykcek.k odhykp dk;ky;
defk;y lokf.kT;% J.kir ;r ukgh- Rikuk “kki vDV wykx gkr
ukgh o egkuxjikyhdk ?kjivvh def’k;y i1/nrhiu vkdkjyh tkr
ukgh- Bcc feykph wvkdkj.kh gh %kjxrh okijkp J.ku dj.;kr ;kon]
Vv R;kph ekx.kh wkg-
- fofo/k  xkgdkBkBh nj Bdr Bjo.;kp wvi/kdkj egkjkVv fo]r
fusked wvik;kxkyk vBlu r oGkoGh fu;rdkiydfjR;k Bjoy
thrkr- 073k wk;kxkP;k wvkn®k lc-@- 12020144 fn- 2600602015
ullkj %kjxrh okijkP;k njBdrkBkBh i<hy cek.k fun®k wvkgrh
“LT I (B): LT — Residential
Applicability: This category shall be applicable for electricity used at Low/Medium
Voltage for operating various appliances used for purposes such as lighting,
heating, cooling, cooking, washing/cleaning, entertainment/leisure, water pumping
in the following places:
a) Private residential premises, Government/semi-Government residential quarters;

i) Residential premises used by professionals like Lawyers, Doctors, Professional
Engineers, Chartered Accountants, etc., in furtherance of their professional
activities in their residences, but shall not include Nursing Homes and any Surgical
Wards or Hospitals; ....... ”
skulk odhy]viHk; r] RBunh y[kiky b- c¢cdkjP;k 0;ko Bkf; dkuk
r R;kp 0;olk; R:;kP:;k ?kjkru djhr wviBY;kl %kjxrh okl jkpk
njldr vikx wvikg- ek= ;k 0;kolkf;dkph dk;ky; fcxjékjxrh
fexjovikn;kixd wikf.k @fdok 0;kikjh bekjrhe/; v BY;kD R;kuk
%jxrh okijkpk njldr yikx gk.kkj ukgh-
ofdykpk 0;olk; gk 0;kikjh@okf.kT; oxokjhr ekMr ukgh ] g eku;
vkg- 1jr r gk O;olk; R;kP;k %jkO;frjn& brj fBdk.kh Imnk-
fexgékpxrh] fexjéevikn;kixd wkf.kgfdok 0;kikjh bekjrhe/;% djhr
vIiY;kl rFhy fotpk okij gk fuf*prijR;k %kjxrh oxokjhr ekMr
ukgh-
- ;kp fok;koj JIn- jktz €h- “kg fo- egkjkVv jkT; fo]r forj.k d-
IWRIT PETITION NO- 6891 OF 2010¢+ gk ,d nkok ek ecb mPp
Usksky s kdM nk[ky =kyk gkrk- fn- 2 wkxLV 2011 P;k wkn"kk}kj
ek- ecb mPp Usk;ky;ku doG odhykP;k dkzky ;kBkBh okij. ;kr
;.kizk tkxojhy oht okijkBkBh 2%kjxrh njku fotpk wvkdkj ykork
;-kkg ukghl vk fu.k; fnyk wvkg- Enjpk fu.k; [kyhycek.k wvkgh

i-d- 01016817 Jh- b- ,B- v’kdu
4 07



....... The petitioner had thus admitted even in the plaint in the suit that the premises were
used exclusively for the purpose of office not only by him but were shared with another
advocate principally practicing in Mumbai. In view of the fact that the suit premises are

exclusively used for the purpose of office, the petitioner is not entitled to claim that he

should be charged for electricity consumed at the rate meant for domestic use, i.e. LT | -

Residential use. The user of the suit is clearly a nondomestic and non-residential. The
executing Court below therefore did not commit any error in holding that the decree 23 WP
6891/2010 which was passed in RCS No. 194 of 2000 was non-executable in view of the fact
that the revised tariff had been fixed by the MERC which make the classification of the tariff
only on the basis of domestic and non-domestic uses and not on the basis of residential use

as opposed to commercial use....”
4- ;k vkn"kr ek Usk;ky;ku ;kcker i<hycek.k BfoLrj er uknoy
vkgh

................ Admittedly, offices of professional persons like lawyers, doctors etc. would not
fall in any of the categories from LT-11l to LT-IX. The short question that arises for my
consideration is whether a lawyer's office or a doctor's clinic would fall under the category
LT-I (domestic) or LT-Il (non-domestic). By no stretch of imagination, the premises which

are used exclusively for the purpose of an office of a lawyer or an office of a chartered

accountant or a dispensary/ clinic of a doctor can be regarded as a domestic use. In a sense,

a lawyer, a chartered accountant or a doctor does not carry on any commercial activity.
The vocation of a lawyer, a chartered accountant and a doctor is regarded in common

parlance as a "profession” contra-distinguished from a commerce.. But certainly these

vocations are not domestic vocations like avocation of a housewife. The classification made
by the MERC for charging electricity is not "residential use™ as opposed to "commercial
use". The classification is made by the MERC as "domestic use™ as opposed to "nondomestic
use". The use of any premises exclusively for an office of a lawyer or an office of a chartered

accountant or a dispensary/clinic of a doctor cannot be regarded as domestic use. The

domestic use in common parlance is where a person 16 WP 6891/2010 or family resides; it
ordinarily has a living space and a cooking space. We are not concerned with exceptional
cases wherein there may be a domestic use without there being a separate cooking space
like a single person taking premises on rent for his residence but eating out everyday with
no cooking space in the premises occupied by him. Similarly, the premises which are

exclusively used for profession may have a facility of a pantry or a cooking space where tea

or _coffee is prepared for serving to the staff and/or clients/patients but that would not make

the use of the premises as a domestic use. The face of all professions is changing. Though

still a vast majority of lawyers, who essentially carry on the profession of pleading in the
Court, use their residence as an office where they meet their clients; and that may still be
the face of a traditional lawyer practising in smaller cities and towns. However in large

commercial metro-cities, multi partner lawyers firms dominate the legal profession. Some of
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them carry on every activity of legal profession but pleading in the Court. They do the

drafting and conveyancing work relating to the sale and transfer of properties, they do legal

financial work relating to public issues and raising of capital (debt or equity), they

undertake completing all legal formalities for obtaining of various licences, sanctions and

do legal consultancy and every 17 WP 6891/2010 work other than pleading in the Court.

Can their activity be reqgarded as a domestic activity? Even a man on the street would not

call it to be a domestic activity. Similar is the case in respect of large firms of chartered

accountants. Doctors have polyclinics, laboratories, diagnostic centres in their clinics. In
such large offices and clinics, there may be a place used as kitchen or a pantry for
preparation of tea and coffee and even for warming of food which the professionals may
often consume in the office. But such use cannot be regarded as a "domestic use". The tariff
entries fixed by the MERC for charging for electricity consumed are "domestic" and "non-

domestic” user and not "residential” or "commercial" user. Every non-domestic use may not

be a commercial use, but nonetheless it is not a domestic use. The user of the premises by

doctors, lawyers or chartered accountants exclusively for the purpose of carrying on their
profession, in the facts and circumstances as they exist today, though cannot be regarded as

a commercial use, is certainly not a domestic use. It is a non-domestic use and therefore the

tariff payable for the electric power consumed would be as applicable for non-domestic

5- rgknkj xkgdkuh ek- BokPp Usk;ky ;kPsk fu.ks;kpk mYy [k dyk
vkg- ek= Bnj fu.k;kph ¢cr vFkok ritkhy fnyyk ukgh- rFkfi o]
InHkr wvikn®kkr ek- BokPp Usk;ky;kPsk vk ,dk cdj.krhy
fu.k;kpk mYy [k [kyhycek.k dyk wkgh

10. A copy of the decision, though unreported, rendered on the reference by a Bench of three
Hon'ble Judges of the Supreme Court on 27th October 2005 in Civil Appeal No. 1065 of
2000 (the Chairman, M.P. Electricity Board vs. Shiv Narayan), has been placed before me
by the learned counsel for the petitioner. The Larger Bench of the Supreme Court held that
the tariff entries classify user into two categories, namely (a) domestic purposes and (b)
commercial and non-domestic purposes. This is done statutorily in exercise of the powers
under section 49 of the Electricity (Supply) Act, 1948. The classification clubs the
commercial and non-domestic purposes into one category. The Court was of the view that

guestion whether an advocate can be said to be carrying on commercial activity did not call

for a decision for deciding the applicability of the rate of the charges for electricity used by

him. As the user of the premises by an advocate for his office was admittedly not "domestic",

it would fall in the category of 13 WP 6891/2010 "commercial and non-domestic". For any

non-domestic use, the commercial rates were to be charged. The Supreme Court further held

that exclusively running an office (of an advocate) was clearly a non-domestic uses........ ”
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Okjhy fu.k;kulkkj ek BokPp Usk;kysku nky doG (exclusively)
odhykP:k dkzky ;kBkBh tkxpk okij wvBY;kD rk fexjd2kjxrh
Bjovk wkg] R;keG r@kjnkj xkgdkP;k ofdykBkBhP;k pcj e/ky
vkfQ B BkBh %kjxrh njku oht wkdkj ykokok] gh fourh eki; djrk
5 -k ukgh-

xkgdkp ifronu ] fo]r forj.k diuhpk [kykBk o Bknj dj.;kr

vikyyh dkxni= ;k Bo ckchpk fopkj d#u ep ;k cdj.kh [kkyhy
1ek.k fu.k; nr wvkg-

1

fu.k;

rgkynkj xkgdkP;k ofdykBkBhP;k pcje/iy wkiQ I BkBh kxrh
njku oht vkdkj wykokok] gh fourh QVKG. ;kr ;r wikg-

sk fu.ksk  fo#/n r@knkj  skuk  wvihy djkoskp viY;kE]
egkjk'Vv folr fusked wk;kx ixkgd  xKkigk.k fuokj.k ep
o fo]lr wykdiky!t] fofu;e 2006 e/khy fu;e G- 17-2 ulkj
ek- fo]r ykdiky skpdM ] lonkjk & egkjkv ont  fujked
vk;kx] 606] "d’kok* cxyk] cknk dkEyDHN lioht ecbé 400051}
sk sk wvkn’kP sk fnukdkikBu 60 fnolkP;k wkr r wvihy d#
“kdrkr-

jkeu fI- dyd.h e’k o frkonkl L Bjk ik okok b

InL; InL;4Efpo v/ ;{k

Xk-xk-fu-e- |1 ukf’kd 1fjeMG

ir ekfigrhilkBh o ;kX; R;k dk; okghBkBh wvxfkr

l-e[; ViH; rkle-jk-fo-fo-d-le; kil ifjeMG dk;ky ;] uki’kdjkM 422101

idk; dkjh vk rk iTkkBud kp djhirks

2-e[; vitk;rk] e-jk-fo-fo-d-ie;kilifjeMG dk;ky ;JukikdjkM 422101

eullid vikdijh ckp djhrk

3-vi/{kd wvfHk; rk] e-jk-fo-fo-d-le;kh “kgj eMy dk;ky ;] ukf*kd
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