xkgd xKkigk.k fuokj.k ep
ifolr dk;nk] 2003 vrxr dye 42 5% vUo; LFkfir
egkjkV JkT; fo]r forj.k diuh Ye;knhr}
iIfjeMy] ukf’kd

nj/ouh B4 025366526484 xkgd XxKigk.k fuokj.k ep
QD1 025362591031 ;kp dksky ;] [kjenk ikdb-
ey 't cgrfnsk@rediffmail.com iIfgyk etyk] 115 r 117]

Hjdk uk’kd 422011-
88888888688888488446EE8EELEEEEEEESE8EEEEEEEEEEEEEEEEELEEEEEEEEESLEEEEEEEEEELEEEESEEEEEEEEEESEELEELEEESE
- 1-1-Oxkxkfue@uki @uk-"k-e-Quk-"k-fo-2 04920234150 @ fnukd 40400902015

L JFEV) ikp Onkj

njldr Qjdkph 1oy{kh iHkoku ollyh

Xkkigk-k nk[ky fnukd % 3100702015

fudky fnukd h 0400902015

ifr]
1 Jh- ex’k vkj xIrk]

1kVuj] e xIrk wkVkekckbY ]

gklu jkM] noGkyh di] r akjnkj

ft- ukf’kd 422401

Iixk-d-04902169194 1%
2% ukMy vi/kdkjh —~

e-jk-fot forj.k diuh Ye;ki]

“kgj eMy dk;ky ;] uki*kd ot forj.k diun
3t dk;dkjh wiHk; rk 4T ke24 >

e-jk-fot forj.k diuh Ye;ki
foHkfx ; dk;ky;
Ukf*kd

fu.k; 1=

Jh- ex’k vkl xIrk] 1kvuj] e XxIrk wkVkekckbYB] g oht forj.k
diulp Xxkgd wvlu R;kuh fot forj.k diundM njldr Qjdkph jDde
JiT gk.kcker rdkj vt bknj dyk ;k fok;h egkjkv JkT; fo]r forj.k
diuP;k vrxr Xxkgd r@kj fuokj.k BferhdM r@kj nk[ky dwyh- 1.k
vrxr Xxkgd r@kj fuokj.k BfertP;k fu.k;ku Bek/ku u =kY;ku wvkiy
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xkigk.k Rs;kuh vullph "* e/; epkdM Bknj dy-r epkdM @ekd 170
vio; fn- 3100702015 jkth ukno. ;kr wvky-

epkP;k fn- 3100702015 P;k cBdhr g idj.k BRuko.khl 2%. ;kpk
fu.k; 2% zkr  wvkyk xkgk.k vEkph Buko.kh epkP;k dk;ky;kr fn-

21008015  jkth BdkGh 11-30 oktrk fuf’pr dj.;kr wvkyh- ;k Bc/khph

Ipuk r@kjnkj xkgd o forj.k diuP;k Bcfhr vikdiskuk -

3100702015 jkthP;k 1=klo; n.;kr wvkyh- ;kp i=kBkcr r@kj vEkph ir

ukMy vikdkjh] “kgy eMG dk;ky ;] uki*kd skuk nou rgk vtkulkj

elfugk; wviHkik; 15 fnolkr epkdM Bknj dj.;kckcr o Rzkph ir
xkgdkyk ikgkpfo. ;kcker Rfpr dj.;kr wvky-

Tuko.khl fo]r forj.k diuhrQ ukMy wvikdkh  Jn- Bh- Bh- ge.k]
vir-dk; dkjh viHk; rk Jn- v-ih- n’ke[k] y[k Bgk;d JIh- ok;- ih-<iy ¢
o Xkgd JIh- ex’k vkj xIrk g mifLFkr gkr-
xkgdkph ckt ¥
1- Xkkgdku fn- 2200502015 jkth eMy dk;ky; wvrxr rdk fuokj.k

d{kdM fcykckcr rdkj dyyh gkrh- sk rdkjhcker rdkj fuokj.k
d{ku fn- 02007015 jkth fudky fnyyk wvkg- d{ku €k fu.k; fnyyk
vkg rk ;kX; dkxni= u c%rk fnyyk wvkg- d{kku Hjkjh TFkd ;kp
vgokyku k] wkxLV 2012 r tckuokjh 2015 i;rp Qjdkp fnyy
fotn;d ;kX; wvkg vk vgoky Inj vrxr rdk fuokj.k d{k ;kuh
dk.kR;kgh dkxni=kph IMrkG.kh u djrk fnyyk wvikg-

2- Xkgdkl wvktikork th fot wvkdkj.kh dj.;kr wvkyh gkrh R;kiek.k
oDr’ky fcy Hyyyh wvkg- Tykbx LDokM ;kp dke feVj e/ky nkk
rip pkjhcker wkg- fykbx LDokM ;kuk r’kh dk.krigh =Vh wvk<Gu
vkyh ukgh  fykbx LDokM ;kuk Qjdkph wkdkj.ki dj.;kpk wvikdkj
ukgh- r’kh ifjfLFrh v Brkuk vrxr rdk fuokj.k d{k ;kuh R;kckcr
dk.krkgh [kykBk dyyk ukgh- BInj d{kl egkjkVv jkT; fo]lr eMGkp
fn- 2200401997 p 1= rllp bMi;u wvkoy dkikj’ku fy- ;kp fn-
1600701986 p 1= fny wvkg- XxkgdkdM bMLVh;y wvk; Il viu
bMLVh;y VIJQ vyikx wvkg vl i= fnyy wvkg o R;k i=klo; Xxkgdkl
bMLVh;y VIhQ wykx wvkg vk LIV [kykblk dyyk vkg- 1jr Injhy
nkugh 1=kpk mYy [k d#u fu.k; nrkuk vrxr rdkj fuokj.k dfk ;kuh
dk.kR;kgh idkjpk [kykBk dyyk ukgh-

3- egkforj.k ;kuh xkgdkl ,e-,I-Mh-Dh-,y 0DD;yj 174 fn- 0500902012
ckcr Bu 2015 i;r dGfoyy ulgr o ukgh- xgdkdMu dMu
dk; Jku egkforj.k ;kuk rFkdfFkr Qjdkph jDde ekxrk ;r ukgh-
eGkr def’kvy pktel ykork ;r ulY;ku dk; Jkiek.k r’kh Qjdkph
jDde egkforj.k ;kuk ekxrk ;r ukgh-
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4- ojhy ifjfLFkrhr] egkforj.k ;kph bMLVh;y V def’k;yph Bu 2012 ph
ekx.kh vi;kX; wvBY;ku r’kh ekx.kh R;kuk 2012 i1kBu 2015 1ikork
dyyh ullY;ku jDde #i; 1]72]2400& ph 0;ktkph ekx.kh QVKG. ;kr
;koh- rlp oly dyyh 1o jbde cd 0;ktklg 1jr feGkoh-

5- ykbx LDokM ;kuh cdk; nf’kjfjR;k def’k;y VijQiek.k wvkdkj.kh
d#u fn- 05009012 ikBu tTkuokjh 2015 1ikorkp pdhiph def’kvy
vikdkj.kh dyyh wvikg- 2012 ikBu 2015 1ikork def’k;y wvkdkj.kn
cker egkforj.k wvxj Tykbx LDokM ;kuh ekx.ki ckcr dByqgh i=
fnyy ukgh- Bcc Xxkgdkl def’k;y wvkdkj.kh dcy ukgh-

XkgdkP sk ekx.kh 4

2012 r 2015 ikork def’kvy VijQiek.k dyyh wvkdkj.kv j1 dj.kr

; kob-

forj.k diuhph ckt ¥
forj.k diuhlP;k orhu ukMy wvi/kdkjh skuh 1= fnukd 1300802015

K fnyyk wvgoky] Bh-ih-,y-P;k uknh o brj 1=0;o0qgkj epki< Hknj

dyk vkiyh ckt ekMrkuk forj.k diutP;k ifrfu/kunh ifriknu dy dhl

1- Injg wvkjkixd xkgdkP;k tkxph rikB. .k Hjkjh 1Fkd] ukf’kd ifjeMG
skuh dY;kury v fun’kukl wvky dhi] Inj Xxkgd gk okf.kfT;d 4iVky
1 okij djhr vlu fcy wvk]kixd njku Hjhr wkg-

2- R;kullkj fnukd 3100102015 jkewP;k a=kUo;  Hkjkjh aFkd] ukf’kd
ifjeMy ;kuh ojhy Xxkgdkph ekg wkxLV 2012 r tkuokjh 2015 ;k
dkyko/klkBh njidr Qjdkph ( Industrial to Commercial) olyh dj. ;kBkBh
vir- dk; dkjh viHk; rk] noGkyh mifoHkx ;kuk dGfoy-

3- R;kulkj wvir- dk;dkjh wifHk; rk] noGkyh mifoHkx ;kuh Xxkgdkl fn-
2600202015 jkth njldr Qjdkph fcy #- 1]72]2400& Hkj.;kBkBh fny
o Inj Qjdkp fnyy oht fcy ;kX; wvikg-

vIrxr rdkj fuokj.k d{kph dk;okgh

vrxr rdkj fuokj.k dfk ukf*kd “kgj eMy dk;ky; ;Fk  fn-

2000502015 jk&th 1kir =kyY;k rdkjhph Buko.kh fn- 1200602015 jkth

fuko.kh gkou fn- 0200702015 jkh i<hyiek.k fu.k; n.;kr wvkykk
rdkjnkj xkgd ;kuk Hgkjh iFkd ukf’kd ;kp wvgokykulkj wkxLV 2012

r tkuokjh 2015 i;rp #- 1]72]24006 p ot nj Qjdkph fnyy fotn;d

SkX5 wkg-

epkp fu'dk %

1- r@knkj xkgdkpk 1Vky nikpk 0;olk; wkg- egkjkv  fo]r fu;ked
Vk;kxkP;k wvkn®k fn- 16-08-2012 icdj.k - 1902012+ e/khy ifjf k'Vé2
cek.k ety dyY;k nji=dkullkj 1Vvky 1ikBkBh ,yVh2 idef’k;yh nj
Idr ykoyk wvkg- g wvkn"k  fn- 01-08-2012 ikBu ykx wvikgr- R;keG
01-08-2012 ikBu i< iVky 1ikhkBh nj Bdr oxhdj.kckcr okn  ukgh-
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2- Inj tM.kdfjrk forj.k diuhp  wvklkxhid nj Bdr ykou tkuokjh

2015 1;r n;d nr gkrh- gh n;d Xxkgd fu;feri.k Hjr gkr- ek=
fQjR;k WFkdku fnukd 28-01-2015 jkth dyY;k rikl.kr , Y5
ivklkxhdt gk nj Bdr pdipk ykoyk vlu rk ,yVh &2 ldef’k; yh
vikok vl funtkukl wvkku fny- ;k wvgokykp wvk/kkjkoj forj.k
diulP;k noGkyh mifoHkxh; dk;ky;sku ekxty wvkxLV 2012 P;k nj
iI=d wvikn’kkikBuP;k #- 1]72]24006 Qjdkp n;d Xxkgdkl Qcokjh
2015 e/; fny-

- thuokjh 2015 Ik;r xkgdkl forj.k diuhup wvk]kixd nj Bdr
vkoyk gkrk- R;keG wik/kh pdiph n;d fnyh vBY;kE R;kr Xxkgdkpk
dkghp nkk ukgh- R;kurj wvpkudi.k forj.k diuu rk cnyyk-
cnyyY;k nj BIdrkiek.k i<hy n;d ekx.;kcker dkghp okn ukgh- ek=
ekxhy Qjdkph jDde ekx.k mfpr wkg dk; \ gk §’u ;Fk mifLFkr
>kyk wvkg- njldr tuoxhdj.kp wk/kkjkoj forj.k diuhu dk<yY;k
ekxhy (Retrospective) ol yiP;k ekx.khlc/kh fopkj dyk vilrk ;kcker e-
jkfo]r fusked wk;kxkP;k 1- @- 2402001 ojhy wvkn’k fn- 1100202003
pk BInHk miyC/k wkg- sk wvkn’kkr fjPNn 23 e/; wvk;kxku wvkiynh
Hfedk [kytyiek.k L'V dyh wvkg-

“.....no retrospective recovery of arrears can be allowed on the basis of any abrupt reclassification

of a consumer........Any reclassification must follow a definite process of natural justice and the
recovery, if any, would be prospective only as the earlier classification was done with a distinct

application of mind by the competent people. The same cannot be categorized as an escaped billing
in the strict sense of the term to be recovered retrospectively....... In all those cases, recovery, if any,

would be prospective from the date of order or when the matter was raised either by the utility or

consumer and not retrospective. ...”
ko viknTkkpk vk %kou ek- fo|r ykdiky] ukxij ;kuh R;kpdMhy
e- OgkbV gkA N ikoj ykMh ;kp idj.kkrhy (Representation No. 14/2012 in case of

M/s. White House Power Laundry, Nagpur. Vs Executive Engineer, MSEDCL,Hingna, Nagpur) fn-
0100602012 P;k fu.k;kr v1 wkn’k fny wkgr dh %

. 11. In view of order of the MERC referred to above, it is obvious that the respondent could not

ask the appellant to pay difference of tariff retrospectively i.e. from May 2008. The respondent can

claim difference of tariff only from the date of the inspection by the Flying Squad i.e. from

04/10/2011 and onwards. In view of this position, the provisional assessment bill for tariff

difference amounting to Rs. 2,96,409/- as well as the revised assessment for Rs. 1,94,100/- cannot
be sustained and they deserve to be quashed. It seems that this aspect was not brought to the
notice of the Forum and the Forum erred in dismissing the Grievance of the appellant . Hence, the
impugned order of the Forum needs to be quashed . |, therefore, pass the following order.

a. The Representation is partly allowed.
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b. The order of the Forum dated 10.2.2012 is hereby quashed and set aside.
c. The provisional assessment bill for tariff difference amounting to Rs. 2,96,409/- as well as the

revised assessment of Rs. 1,94,100/- are hereby quashed and set aside. ...”

4- Ekk- viVy IvfiyV ViC;uy Qj

byDVhflVh % u nkok @- 13102013

i0gh;klu fo- djy JkT; folr fu;ked wk;kxickcr fn- 07-08-2014 vk
fnyY;k fu.k;kr nj Bdrkrhy Qjdkph jDde] pd fun kukB wkyh R;k

fnukdkiklu olly djkoh vl fun®k fny wkgr -fo]r
skuh n[ky cdj.k @- 125014 % >kdhy glu fo- egkjkVv JkT;
fn- 23-12-2014 P;k

forj.k d-e-

Idrkriy pd fun®kukl wkyh R;k fnukdkikBup

fun®k fny wkgr

lo ckehpk fopkj djrk
I, yVhe2
rikl .khph rkjh[k ikBu i< ykokok o

5- ojhy
idj.kkr

okf.kT ;

Qjdkph olyh jI djkoh-

6- xkgdku R;kpdM wvEywyh

ep vl
njidri fn-

rek.ki=

fudky i=kr

fun’k nr wvkg dh
2800102015
R;k Wk/KkP;k dkyko/kph dk<yyh

lknj dyh vliu ;k

ykdiky] ecb
folr
nky nj
olyh djkoh vli

iLrr

fQjr  iFkd

1ek.ki=kp

vk/kkjkoj Rikuk wvkjkixd njldr ykokok w’kh R;kph ekx.kh wkg- ;k
1ek.ki=kpk ri’ky [kyhyiek.k wvkgh

Lkcf/kr 1ek.ki=k@i=koj | iek.ki=k@u=kpk | “kjk
vi/kdkjh@ [ kkr 0J uen fnukd
0;olk;
bMh;u wvkby 1Vky 1i 16@07@1986 1Vky 11 dkj[ku
dkikjku fy- vi/kfu ; ek [kkynh
ukno. ;kp fun’k
egkjkVv “klu bMh;u wvkby | fnukd ukgh- dkj [kku
1Vky 1i ek= 2014415 | vi/kfu; ek kkyn
1kBh enrok< | ukn.k
e[ ; wviHk; ri] 1Vky 1i 2200401997 1. ;krhy 1Vky
egkjkV jkT; fo]r Mhy 1
eMG ]i.k v ; LKL, “kuyk
rRdkyhu wvknky uk
I nHkr fnyy
vrije i=
Ekk= ;k  1ek.ki=kp@i=kp  wvk/kjkoj 1Vky 11 gk 0;olk; RBm]kxp
v IY;kpk xkgdkpk nkok fLodkjrk ;.kgj ukgh- dkj.k e-jkfojr fu;ked
Vi kxkPsk 1- - 11102009 ojhy wvkn’k fn- 1201002010 ulkj ;kBc/kn

djrkuk vk;kxku [kyhy [kykBk dyk wvkg-
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“A similar impression is conveyed as regards the ‘Industry’ categorisation, with the Commission
receiving representations from the hotel industry, leisure and travel industry, etc., stating that they
have also been classified as ‘industry’ for the purpose of taxation and/or other benefits being
extended by the Central Government or State Government, and hence, they should also be classified
as ‘industry’ for the purpose of tariff determination. In this regard, it is clarified that classification

under Industry for tax purposes and other purposes by the Central or State Government shall apply

to matters within their jurisdiction and have no bearing on the tariffs determined by the Commission

under the EA 2003, and the import of the categorisation under Industry under other specific laws

cannot be applied to seek relief under other statutes. Broadly, the categorisation of ‘Industry’ is

applicable to such activities, which entail ‘manufacture’.”
sk [kyk’kku Bk jkT; wvFkok dn Bjdkju brj dk; Jk[kyh fdok djkBkBh
dyy oxidj.k njidrkBkBh wvk;kxku BjfoyY;k oxhdj.kBkBh Xkg;
/kjrk ;.kgj ukgh- fotP;k okijkph Lor= igk-kh d#u gk okij mRiknukBkBh
‘manufacture’ gkrk fdok dl g Bjo.k wvko’;d wkg- iLrr idj.kr
mRiknu ifd;k vrHr ukgh- f’kok; egkjkv fo]r fu;ked vk 3 kx<kP 5 k
vkn®k fn- 16-08-2012 icdj.k - 1902012-% cek.k 1Vky 1ikBkBh ,yVh2
idef’k;yh nj Bdr LiVi.k ykx wvBY;ku wvkrk 1Vky 1ikBkBh
vklkixd nj Bdr ykx jkg.kkj ukgh-

xkgdkp ifronu | fo]r forj.k diuhpk [kyklk o Bknj dj.;kr
vikyyh dikxni= ;k Bo ckchpk fopkj d#u ep ;k cdj.kh [kkyhy i1ek.k
fu.k; nr wvig-
fu.k;

1- rakjnkj xkgd ;kuk okf.kT; 4,yVh2 njldri fn- 2800102015 iklu
i< ykokok- wvk/P;k dkyko/kph dk<yyh Qjdkph #- 1]72]2400& ph
olyh ji dj.;kr ;r wvikg-

2 egkjkv  fo]r fu;ked vkskx 4 xkgd  xKigk.k  fuokj.k ep
o fo]lr vykdiky 14 fofu;e 2006 e/ky fu;e - 6-12 ulj
ukMy  vi/kdkgh  skuh sk wknkkPk irrpk o wvkn’kkrhy n[ky ik=
fudk@’kl;kojhy dkjokbpk wvgoky epkdM 1 efgU;kP;k wkr Bknj
d jkok-

3 ;k fu.k;k fo#/n r Jkjnkj > kuk Vvihy djko;kp
viY;kE] egkjkVv folr fu;sked vkikx 4 xkgd  xKigk.k
fuokj .k ep o fo]r ykdiky 1 fofu;e 2006 e/ky fu;e O-
17-2 ulllj ek fo]r ykdiky ;kpdM ] & Onkjk & egkjkVv oht
fusked wvk;kx] 606] "“d’kok* cxyk] cknk dkEyDR 1 10 % ecbé
400051} ;Fk ;k wvkn’kP;k fnukdkikBu 60 fnoBkP;k wvkr r wvihy
d# “kdrkr-
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4 funf’kr dkyko/khr forj.k diuhu ;k wvkn’kph wveyctko.kh u
dy;kl e-fo-fu-vk § xkgd  xkigk.k fuokj .k ep o fol]r
vkdiky ¥ fofu;e 2006 e/ky fu;e - 22 vlo; rdknkj egkjkV
folr fu;ked vk kxkdM nkn ekx “kdrkr

ijkeu fI- dyd.kh 4 I jek o- f"konkl % L B’k ok- ok?k 4
InL; InL;¢0fpo rFk dk;- v/ ;{k
viHk; rk

Xk- xk- fu- e- ukf’kd IfjeMG

ir ekfigrilkBh o ;kX; R;k dk;okghBkBh wvxfkr 4
l-e[; VfH; rkle-jk-fo-fo-d-le; kf]fo] r HoulifjeMG dk;ky ;] ukf”kdjkMm
idk; dkjh viHk; rk jiTkBud kpdjhrk
2-e[; Vvit; rkle-jk-fo-fo-d-le;k-t] fo] r Hkou] ifjeMG dk;ky ;] ukf”kdjkm
culid vi/kdkjh ;kpdjhrk %
3-vik{kd wviHk; rk 17kgjt] e-jk-fo-fo-d-le; k-t uki”kdjkM
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