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The learned trial judge rejected the argument on the simple basis that addtiional

amounts for the eleven years period were claimed not on the basis of a faulty meter but on
the basis of failure to multiply the reading by 2 (Two) which was entirely different thing. That
there was such a mistake was contended by the Heensee and Electrical Inspector ( on a




reference by the Court) held that the reading of the meter was required to be doubled in order
to shown the real consumption.

The aforesaid ratio clearly applies to the facts and circumstances of the present case
and | have no hegitation in holding that the restriction as to six month’s period provided in
Section 26 of the Electricity Act has no application to a demand made by the licensee or the
Electricity Board or underetaking for the unpaid amount for the electricity consumer if the
consumer was under billed due to clerical mistake or human error or such like mistake.

Consequently, | do not find any merit in the writ petition and it is dismissed
accordingly, rule is discharged. No costs.

13.. The oral prayer made by the learned counsel for petitioner for continuation of ad
interim order passed on 15.5.1995 is rejected.
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8.. In Bharat Barrel and Drum Manf. Co. Pvt.Ltd. V/s. The Municipal Corpn. Of Greater

Bombay, Dn. Bench of this Court in Paragraph 15 at page 376

Before dealing with 2nd submission we may dispose of argument based on Provision
contained in 26 which might seem to have a bearing both on works due and “neglect to pay".
It was submitted that the provisions contained in section 26 make it abadantaly clear that
claim can be made by the licensee for by the consumer only in respect of dues for the th
months prior to date of the claim and not for any period prior thereto. This appears to us to
be based on misreading of provision contained in section 26. If either the Lincesee or the
consumers dispute, the correctness of the meter, then it is true that section 26 enables that
the dispute to be resolved by the Electrical Inspector, but such right of correction is restricted
to a period of six months but that can have no bearing on the claim made by the Licensee in
the matter before us.



Very briefly stated, the learned Trial Judge rejected the argument on the simple basis that
additional amounts for 11 year period were claimed not on basis of faulty meter but on the
basis of failure to multiplying the reading by 2 (two), which was entirely different thing. That
there was such mistake was contended by the Licensee and the Electrical Inspector ( on a
reference by the Court) held that the reading of the meter was required to be doubled in order
to show the real consumption. Under Section 26 of the Electricity Act, restrictions as to six
month’s period does not seem to apply to such a claim made by the Licensee.

9.. The aforesaid ratio clearly applies to the facts and the circumstances of the present
case and | have hegitation in holding that the restrictions as to six month”s period provided in
Section 26 of the Electricity Act has no application to a demand by the Licensee or the
Electricity Board or Undertaking for the unpaid amount for the electricity consumed if the
consumer was underbilled due to clerical mistake or human error or such like mistake.

10.. | therefore, do not find any merit in the contetion of the learned counsel for the
petitioner that the register of the meter is conclusive proof of supply of Electricity made and
consumed in the absence any fraud by the consumer and that the respondent were not
entitled to claim the amount under debit note given beyond the period of six month’s as
provided under sub section 6 of Section 26.

11.. | may also deal with the contetion of the learned counsel for the petitioners that in
view of the bonafide disputes to the claim raised by the respondent, the respondent were not
justified in disconnecting the electric supply. In view of the facts stated by respondent in their
affidevit in reply which go uncontroverted in the absence of any affidevit in rejoinder. It can
not be said that there was any bonafide disputes between the parties. The respondent in the
affidevit in reply have stated that upon receiving the said bills along with debit notes, the first
petitioner and his manager attended the Office of the respondent and sought the explaination
for debit notes. The meaning and effect of the multiplying factor and its non application in the
previous bills, as well as the reason for the said debit notes was explained. The petitioner
and his manager informed the second respondent that they were not in a position to pay the
entire amount in one instalment and requested the second respondent to allow the petitioner

to make payment in suitable instalments to which the 2nd respondent asked them to address
a letter in writing but instead of writing the letter for suitable instalments as was prayed by the
petitioner and his manager. A notice was sent to Advocate on 5.4.1995 denying its liability
and demanding an explanation to the terminology “ M.F. wrongly charged “ which was already
explained but even then a reply thereto was given on 19.4.1995 by the respondent and when
no payment was made. The petitioner’s supply was disconnected on 28.4.1995. In view of
these facts, it can not be said that the petitioner had raised any bonafide dispute and that the
respondents were not justified in cutting off the electricity supply of petitioners.

12.. Consequently, | do not find any merit in the writ petition and it is dismissed
accordingly, rule is discharged. No costs.

13.. The oral prayer made by the learned counsel for petitioner for continuation of ad
interim order passed on 15.5.1995 is rejected.
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