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At Many places prospective consumers with an intention to get better quality of
supply seek Dedicated Distribution Facility, though distribution network is available in
nearby vicinity and it is possible to give supply by extending the existing network. Such
consumers seeking Dedicated Distribution Facility will have to pay the cost incurred in
providing the Dedicated Distribution Facility . As per Regulation 2(g) of the Supply Code.

(g) Dedicated distribution facilities means such facilities, not including a service
line. Forming part of the distribution system of the Distribution Licensee which are clearly
and solely dedicated to the supply of electricity to a single consumer or DRE&SAM
on the same premises or contiguous premises,

el




(L.T.or HT) cannot be treated as Dedicated Distribution Facil} y. Such extension or
tapping being part of the common network will be affected due to any fault or outages on the
common network and cannot be considered as a facility solely or clearly dedicated for giving
supply .Thus, in the distribution system. Dedicated Distribution Facility means a separate
distribution feeder or line emanating from a transformer or a substation or a
swiiching station laid exclusively for giving supply to a consumer or a group of
consumers. The Transformer or the substation can also form a part of Dedicated
Distribution Facility if it is provided exclusively for giving supply to these consumers and no
other consumer is fed from the said transformer/substation Also. Dedicated Distribution
Facility cannot be shared in future by other consumers. Such facilities cannot be imposed on a
consumer. If the consumer does not seek Dedicated Distribution Facility, the licensee has to
develop its own infrastructure to give electric supply within the period stipulated in Section
%3 of the EA 3003 read with the Maharashtra Electricity Regulatory Commission (Standards
of Performance of Distribution Licensees Period for Giving supply and Determination of
Compensation) Regulations, oot In fact, the licensee should take advance action to develop
the distribution network, based on the survey of growth pockets and demand projections so as
to fulfill Universal Service Obligation as per the spirit envisaged in the EA 3003 and the
Regulations made there under.

It is also necessary to point out certain specific portions of the supply code
Regulations dealing with Dedicated Distribution Facilities, as under.

3.3.4 Where the Distribution Licensee has recovered the expenses referred to in
Regulation 3.3.3 above at any time after the notification of these Regulations, the consumer
shall be entitled to the depreciated value of such dedicated distribution facilities, upon
termination of the agreement or permanent discontinuance of supply in accordance with these
Regulations

Provided that where such facilities have been provided by the consumer, then such
facilities may be retained by the consumer upon termination of the agreement or permanent
discontinuance of supply in accordance with these Regulations .

Provided however that where the discontinuance of supply is on account of the
consumer s failure to pay any sum under Sectionu of the Act, the Distribution Licensee. In
addition to the rights available under that Section shall be entitled to adjust such sums due
from the depreciated value of facilities to which the consumer is entitled under this
Regulation 3.3.4 or to retain facilities of such depreciated value as to cover such sums due
from such consumers to the Distribution Licensee.
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and Meter Box 4.8 37107 4.2 379 GTaTg ﬁ, 4.2 The Eompany recover any cost

towards meter and in case of lost and burnt meter, the company is permitted to cost as per
Annexure-3. 4.3 The field officers shall note that the cost of the meter is recoverable only
when a consumer elects to purchase the meter from the company or in case of lost and burnt
meter. The recoverable charges approved by the Commission shall be as per Annexure 3.
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The inequality becomes relevant when such agreements as the MOU in the present case are
required to be considered by the Court. The applicability of doctrine of inequality to such
contracts cannot be ignored .1t is in this circumstance that the orders passed by the MERC and
the statutory regulations play an pivotal role for protection of the consumers interest. Thus in
entering into such agreements the petitioners in their public character cannot be oblivious of
the statutory regulations and the obligations cast on them under the various orders, which are
passed by the authorities under the Act and which become binding on the petitioners as in the
present case. Nor can the petitioners enter into such agreements which would defeat the
regulations or render nugatory the orders passed by the adjudicating authorities under the Act.
Thus, the reliance of the petitioners on the decision of the Supreme Court in Virgo Steel
Bombay (supra) would not assist the petitioners and/or is misplaced in the facts of the present
case.

%0. In the circumstances, in my clear opinion, as the agreement itself being contrary to the
requirement of law. The submission of estoppels or for that matter waiver of a legal right by
respondent No. ¢., as urged on behalf of the petitioners cannot be accepted It would be an
argument contrary to be doctrine of public policy as envisaged under Section 33 of the Indian
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