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The Commission observed that consumers should not be burdened with
infrastructure costs which are the liability of MSEDCL. Such facilities can not be
imposed on a consumer. If the consumer does not seek Dedicated Distribution
Facility, the licensee has to develop its own infrastructure to give electric supply
within the period stipulated in Section 43 of the EA 2003 read with the
Maharashtra Electricity Regulatory Commission (Standards of Performance of
Distribution Licensees, Period for Giving Supply and Determination of
Compensation) Regulations, 2005.
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Section 62 (6) of I.E. Act 2003

If any Licensee or a generating company recovers a price or charge
exceeding the tariff determined under this Section, the excess amount shall be
recoverable by the person who has paid such price or charge along with interest
equivalent to the bank rate without prejudice to any other liability incurred by the
licensee.
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“ By no stretch of imagination the grievance of respondent No. 1, mentioned

above, would be covered by this definition. A consumer’s grievance contemplated
under the Regulations is basically a complaint about fault or inadequacy in quality
of performance of the Electricity Distribution Company. In this case, admittedly,
there is no grievance that performance of the petitioner- company, as distribution
licensee, had been imperfect or otherwise. The grievance of respondent No. 1 is
in respect of breach of statutory obligation allegedly committed by the petitioner-
company. So, the grievance would not fall within the four corners of the term
“ grievance “ defined under the Regulations.

“ Taking into consideration submission of consumers Advocate who tried to
show certain orders passed by M.E.R.C. in the matter of complaint filed by certain
consumers of the petitioner company for refund of amount etc., the Commission
directed the petitioner — company to refund the amount to the consumer in those
cases. | am afraid, even though in similar situation, the petitioner — company was
directed by the Commission to refund the amount to their consumers, still such
orders are not capable of being utilized as precedent. It is further observed -
| have made sufficiently clear above that the dispute between the parties is of civil

nature and would not be covered by the term ‘ grievance ‘. The Consumer
Grievance Redressal Forum, which has passed the impugned order, apparently
did not have jurisdiction to entertain a complaint of this nature. Respondent No. 2
— Forum thus could not have decided the dispute of this nature. Therefore, the

orders passed by the Commission will be of no use to respondent No. 1. The Writ

Petition is allowed. The impugned order of the Forum stands set aside.”
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Therefore, Forum holds that present grievance application is
untenable before this Forum. This Forum has no jurisdiction to decide
present grievance application and grievance of the applicant deserves to
be dismissed.
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Opinion of Shri G.B. Pankar, Member Secretary in Case No. 134/2011-12

In this matter the applicant is claiming the interest on the cost of the
infrastructure created to provide power supply to the agriculture connection.
M.S.E.D.C.L. is agreed to refund only the infrastructure cost, not interest on it, by
way of adjustment through bills.

In my opinion the relief claimed by the applicant can not fall within the
definition of Grievance as contemplated under provision of C.G.R.F. Regulation
210.

Requlation 2.1 © defined “ Grievance “ as under :

“ Grievance “ means any fault, imperfection, shortcoming or inadequacy in
the quality, nature and manner of performance which has been undertaken to be
performed by a Distribution Licensee in pursuance of a license, contract,
agreement or under the Electricity Supply Code or in relation to standards of
performance of Distribution Licensees as specified by the Commission and
includes inter alia (a) safety of distribution system having potential of endangering
of life or property, and (b) grievance in respect of non- compliance of any order of
the Commission or any action to be taken in pursuance thereof which are within
the jurisdiction of the Forum or Ombudsman, as the case may be.”

Hon. High Court of judicature at Bombay appellate side, Bench at
Aurangabad in writ petition no. 2032 of 2011, the MSEDCL Rural Circle,
Aurangabad -- Vs. M/s. Kaygaon Paper Mill Limited “ Manisha” behind Axes
Bank Aurangabad in judgment dated 1.7.2011 hold —

“ By no stretch of imagination the grievance of respondent No. 1, mentioned
above, would be covered by this definition. A consumer’s grievance contemplated
under the Regulations is basically a complaint abut fault or inadequacy in quality of
performance of the Electricity Distribution Company. In this case, admittedly,
there is no grievance that performance of the petitioner — company, as distribution
licensee, had been imperfect or otherwise. The grievance of respondent No. 1 is
in respect of breach of statutory obligation allegedly committed by the petitioner —
company. So, the grievance would not fall within the four corners of the term “
grievance” defined under the Regulations”.

In the same authority cited supra writ petitioner no. 2332 of 2011 MSEDCL
Vs. M/s. Kaygaon Paper Mill Limited Hon. His lordship hold ----

“ Shri H. F.Pawar, learned Advocate for respondent no.1 then tried to show
me certain orders passed by the Maharashtra Electricity Regulatory Commission
in the matter of complaint filed by certain consumers of the petitioner — company
for refund of the amount etc. The Commission directed the petitioner — company
to refund the amount to the consumer in those cases. | am afraid, even though in
similar situation, the petitioner — company was directed by the Commission to
refund the amount to their consumers, still such orders are not capable of being
utilized is of civil nature and would not be covered by the term “ grievance”.



The Consumer Grievance Redressal Forum, which had passed the impugned
order, apparently did not have jurisdiction to entertain a complaint of this nature.
Respondent No. 2 — Forum thus could not have decided the dispute of this nature.
Therefore, the orders passed by the Commission will be of no use to respondent
No. 1.

Facts of the present case and facts of the judgment cited are similar.
Therefore, relying on the judgment of Hon’ble High Court, this dispute between the
Parties is of civil nature and would not cover by the terms “ grievance “. Hence,
the Forum has no jurisdiction to entertain a complaint of this nature and therefore,
grievance application deserved to be dismissed.

( G.B. Pankar)
Member Secretary (CGRF) Kolhapur



