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Differed opinion of Shri. G.B. Pankar, Member Secretary CGRF Kolhapur in
case No.43/14-15 M/s. Caspro Metal Industries Pvt. Ltd., Kolhapur.

In this case, the consumer has submitted option for change of tariff from
HT-1C to HT-1N on 31.8.2012 to MSEDCL Circle Office Kolhapur as per tariff order
dtd.12.8.2012 MSEDCL has already given the effect of HT-1N tariff from 1% October
2012 i.e. in IInd billing cycle after submission of option. The consumer demands HT-
1N tariff should be made applicable from 1% August 2012.

Following question arises for determination
1. Whether the consumer is entitled for HT-1N tariff from 1% August 2012?

Ans:- No.

Reasons

The consumer has submitted option for HT-1N tariff on 31.8.2012 as per the T.O.
12.8.2012. Hence the consumer becomes eligible for change in tariff as option is
submitted within 1 month from date of T.O. 12.8.2012.

It is abundantly clear that the consumer is enjoyed continuous power
supply without load shedding up to submission of option form on 31.8.2012. It is not
appropriate to give effect from 1% August 2012 as consumer has already utilized
continuous power supply up to 31.8.2012. MSEDCL has no other way to follow the
provision 9.2 of MERC SOP Regulation 2005 as the eligibility criteria for change of
tariff is fulfilled by the consumer. MSEDCL's action to levy HT-1N tariff from October-
2012 is in line with the MERC's T.0. dtd.12.8.2012 & 9.2 of MERC SOP Regulation
2005.

Applicant’s contention to give effect from 1% August 2012 is totally
against
Hon. MERC's direction & tariff philosophy. One should keep in mind that the consumer
becomes eligible for change in tariff for HT-1C to HT-1N after exercising option as per
tariff order. The applicability of HT-1N tariff has rider effect from IInd billing cycle only
i.e. in this case October 2012 as option is submitted on 31.8.2012.

The applicant is relied on the judgment of Hon. HC Bombay (Nagpur
bench) dtd.10.5.2014.in W.P. No.5437 of 2013 on page No.7 of the judgment, it read
“It is however clarified that it would be open for the petitioner to urge such
question if so advised in as appropriate case & this judgment would not
operate as precedent for said purpose” It is crystal clear that this judgment will
not applicable for another such cases demanding change of HT-1C to HT-1N tariff
from date of T.0. otherwise the tariff philosophy behind such provision by Hon.
Commission will be defeated.






