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MAHAVITARAN

Maharashtra State Electricity Distribution Co. Ltd.




Consumer Grievance Redressal Forum, Kalyan Zone

Behind “Tejashree", Jahangir Meherwanji Road, Kalyan (West) 421301

Ph– 2210707, Fax – 2210707, E-mail : cgrfkalyan@mahadiscom.in

IN   THE   MATTER   OF GRIEVANCE NO. K/E/549/647 OF 2011-2012 OF  SHRI VITTHAL SITARAM KOLI, KON, TAL : BHIWANDI REGISTERED WITH CONSUMER GRIEVANCE REDRESSAL FORUM KALYAN ZONE, KALYAN ABOUT EXCESSIVE ENERGY BILL .    
                        
    Shri Vitthal Sitaram Koli ,                                           (Here-in-after        

    S. No. 167 / 5, Pimplas Road                                       referred 
    Kon, Tal : Bhiwandi                                                     as Consumer)  
    Dist : Thane – 421 311 
                                                    Versus

Maharashtra State Electricity Distribution  

   (Here-in-after

Company Limited through its                   
                referred  

Assistant Engineer            
                                 as licensee)

Construction Sub-Division Kalyan 

1) 
Consumer Grievance Redressal Forum has been established under “Maharashtra Electricity Regulatory Commission (Consumer Grievance 
Redressal Forum & Ombudsman) Regulation 2006” to redress the grievances of consumers. This regulation has been made by the Maharashtra Electricity Regulatory Commission vide powers conferred on it by Section 181 read with sub-section 5 to 7 of section 42 of the Electricity Act, 2003. (36 of 2003).

2) The consumer is a L.T. consumer of the licensee.  The Consumer is billed as per industrial tariff.  Consumer registered grievance with the Forum on 24/10/2011 for Excessive Energy Bill. 
The details are as follows : 

Name of the consumer :-  Shri Vitthal Sitaram Koli
Address: - As given in the title
Consumer No : - 013260001994                                                                                                                                    

Reason of dispute : Excessive Energy Bill                           
3)
The batch of papers containing above grievance was sent by Forum vide letter No EE/CGRF/Kalyan/650 dated 24/10/2011 to Nodal Officer of licensee. The licensee filed reply at the time of hearing vide letter No. AE/Costn.Sub-Dn/Rural/1110, dated 09/11/2011. 
4)
Hearing was held on 14/11/2011 @ 16.30 hrs. The  Member Secretary and Member of the Forum heard both the parties in the meeting hall of the Forum’s office. Shri Ajay Mhatre and Shri Vijay Mhatre  consumer  Representatives & Shri R. V. Purohit Nodal Officer, Shri V. H. Kasal, Asstt. Engr., Shri S. R. Tekale, Asstt. Engr.  representatives of the licensee attended hearing. Minutes of the hearing including the submissions made by the parties are recorded and the same are kept in the record. 
5)
Shri Vitthal Sitaram Koli who is a resident of S. No.  167 / 5, Pimplas Road, Kon, Tal : Bhiwandi is a consumer of electricity supplied by licensee.

6)
Complainant has filed his grievance application against the order of I.G.R. Cell Kalyan.  IGRC in it’s order No. 4210 dated 07/09/2011 directed as follows :
a)
Before finalizing the recovery Assistant Engineer, C.S.D. is directed to verify all the facts viz. whether said connection is used for commercial purpose or industrial purpose from the date of connection, any change in activity during the period etc.

b)
The proposed recovery should be plain recovery for tariff difference between industrial and commercial.

c)
Assistant Engineer, C.S.D. is directed to issue corrected bill if any to consumer.

d)
Assistant Engineer, C.S.D. is directed to give details of recovery bill raised to consumer amount.
e)
The consumer is directed to pay the recovery bill issued.

f)
Executive Engineer, Kalyan Rural Division is directed to take suitable action on erring staff involved in this matter and report compliance to IGRC. 

7)
Being aggrieved with the decision / order of I.G.R.C. Kalyan the consumer filed this grievance application before the Forum and stated in brief that :

a)
Consumer bears Consumer No.  013260001994

b)
The electricity supply was given to him by the licensee at S. No. 167 (5) Pimplas Road, Kon, Tal : Bhiwandi of 5.00 HP on 22/11/2007 for his bore well which is for commercial purpose.

c)
It is the contention of the consumer that he is paying the electricity bills regularly since then.

d)
The consumer further stated that on 24/11/2010 special squad, Construction Sub-Division Kalyan Rural Division visited the premises of the consumer and observed that, the consumer is using the electricity supply (given to him) for water tankers and water pumps which is a commercial activity.  However, bills issued to the consumer are as per industrial tariff instead of commercial tariff.  Accordingly licensee raised a recovery bill of Rs. 1,91,958/- and issued the same to the consumer.

8)
The consumer therefore approached I.G.R. Cell Kalyan agitating the issue.
9)
The consumer further claims that licensee wrongly issued a bill of Rs. 1,91,958/-.

10)
During this episode the consumer suffered a lot.  He therefore prays that :

a)
He be permitted to pay arrears in installments without interest.

b)
In addition he prays that action be taken against erring official.

11)
Notice was issued to the licensee who appeared and submitted a letter dated 09/11/2011 addressed to Executive Engineer CGRF Kalyan and stated that :
a)
The connection for the consumer was sanctioned for commercial purpose vide letter EE/KLN/Tech/5394, dated 22/11/2007 by Executive Engineer, Kalyan Urban West Division.  However, at the time of registration the consumer was registered as per the industrial tariff by mistake and therefore the consumer was billed as per industrial tariff and raised the bill of Rs. 1,91,958/- showing tariff difference recovery for the period from date of sanction till March 2011.
b)
The licensee further stated that consumer was given commercial supply to his premises in the year 2007.  On 24/11/2010 officials of the licensee visited the premises and observed that connection was sanctioned for commercial purpose, but the consumer was billed as per industrial tariff.  Upon inspection of the premises as above the licensee raised a bill of Rs. 1,91,958/- in accordance with the rules.
c)
The licensee agreed that issuing of wrong bill to the consumer for a period of 40 months, which it says happened due to the mistake of concerned officer.
12)
We have gone through the grievance application, letter by the licensee, spot  inspection report and other documents on record and have observed that :
a)
It was wrong on the part of the licensee to assess the consumer as per industrial supply as there was no illegal extension from his premises.
b)
The licensee agreed that issuing of wrong billing happened due to the manual error.
c)
Though the bill issued to the consumer as per plain recovery for tariff difference between industrial and commercial, it was from the date of connection till March 2011 which is also wrong in terms of limitation stipulated under 56 (2) of Electricity Act 2003.
13)
Licensee raised the bill from the date of installation considering the supply was industrial, by mistake.  This mistake came to the notice of the licensee on 24/11/2010 and billed the consumer with retrospective effect from the date of connection till March 2011.
14)
We feel that Section 56 (2) protects the interest of both the parties (i.e. consumer as well as the licensee) as per this Section licensee is entitled to recover the amount of arrears for the period of two years only. Section 56 (2) reads as follows :

“Notwithstanding anything contained in any other law for the time being in force, no sum due from any consumer, under this section shall be recoverable after the period of two years from the date when such sum became first due unless such sum has been shown continuously as recoverable as arrear of charges for electricity supplied and the licensee shall not cut off the supply of the electricity.”
15) In view of this the licensee is entitled to recover past arrears to the extent of maximum two years preceding the month of November 2010 in which the licensee issued disputed bill and hence liable to refund the excess amount recovered with interest equivalent to the bank rate as per Section 62 (6).
16) We also feel that licensee is entitled to recover past dues limited only to the extent of maximum two years by correcting the tariff.  Since licensee raised the bill in the month of November 2010 it is entitled to recover the amount for the period of two years previous to the demand as per Section 56 (2) of Electricity Act 2003. 
17) While going through the CPL produced by the licensee we have also observed that the consumer was charged as per commercial tariff in the month of December 2010,  however in the month of January 2011 onwards we were surprised to note that he was charged with industrial tariff .  On the query of the Forum licensee failed to clarify the change in tariff.

18) We have also observed that the consumer has suffered a lot due to the gross negligence of the concerned official of the licensee, hence appropriate action be taken against the concerned official.  

19) We therefore pass the following order :

                                               O-R-D-E-R
1) The grievance application is partly allowed.
2) Bill raised by the licensee for Rs. 1,91,958/- be hereby quashed and set aside.
3) Licensee is directed to issue a fresh bill to the consumer taking into consideration the provision of Section 56 (2) of I. E. Act 2003, that to without interest and without Delay Payment Charges.

4) Consumer is allowed to pay the amount assessed by the licensee as per the provision of 56 (2) within five equal installments after receiving the bill.

5) Licensee is directed to take appropriate action against the erring official and compliance be reported to the Forum within 60 days from the date of receipt of this order. 
6) The Consumer can file representation against this decision with the           Hon. Electricity Ombudsman within 60 days from the date of this order at the following address. 

“Office of the Electricity Ombudsman,Maharastra Electricity Regulatory Commission,606/608, Keshav Bldg, Bandra Kurla Complex,Mumbai 51”.   

7) Consumer, as per section 142 of the Electricity Act, 003, can approach Hon. Maharashtra Electricity Regulatory Commission for non-compliance, part compliance or delay in compliance of this decision issued under “Maharashtra Electricity Regulatory Commission (Consumer Grievance Redressal Forum & Ombudsman) Regulation 2003” at the following address:-

“Maharashtra Electricity Regulatory Commission,13th floor, World  Trade Center,  Cuffe  Parade, Colaba, Mumbai 05”                           
Date :   22/11/2011
                            (Mrs. S.A. Jamdar)                    (R.V.Shivdas)                                  

                                     Member     
               Member Secretary                                    

                                          CGRF Kalyan                       CGRF Kalyan             
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