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MAHAVITARAN

Maharashtra State Electricity Distribution Co. Ltd.




Consumer Grievance Redressal Forum, Kalyan Zone

Behind “Tejashree", Jahangir Meherwanji Road, Kalyan (West) 421301

Ph– 2210707, Fax – 2210707, E-mail : cgrfkalyan@mahadiscom.in

IN   THE   MATTER   OF GRIEVANCE NO. K/E/548/646 OF 2011-2012 OF  SHRI SANDEEP S.  BHATLEKAR, AT – NAVNATH, P. O. GANJAD, TAL : DAHANU, DIST : THANE REGISTERED WITH CONSUMER GRIEVANCE REDRESSAL FORUM KALYAN ZONE, KALYAN ABOUT EXCESSIVE ENERGY BILL .    
                        
    Shri Sandeep S.  Bhatlekar,                                       (Here-in-after        

    At – Navnath, P. O. Ganjad,                                           referred 
    Tal : Dahanu,  Dist : Thane – 401 608                         as Consumer)  
                             Versus

Maharashtra State Electricity Distribution  

   (Here-in-after

Company Limited through its                   
                referred  

Assistant Engineer            
                                 as licensee)

Dahanu Road Sub-Division  

1) 
Consumer Grievance Redressal Forum has been established under “Maharashtra Electricity Regulatory Commission (Consumer Grievance 
Redressal Forum & Ombudsman) Regulation 2006” to redress the 
grievances of consumers. This regulation has been made by the Maharashtra Electricity Regulatory Commission vide powers conferred on it by Section 181 read with sub-section 5 to 7 of section 42 of the Electricity Act, 2003. (36 of 2003).

2) The consumer is a L.T. consumer of the licensee.  The Consumer is billed as per poultry tariff (from August 2011 as per commercial tariff).  Consumer registered grievance with the Forum on 24/10/2011 for Excessive Energy Bill. 
The details are as follows : 

Name of the consumer :-  Shri Sandeep S.  Bhatlekar
Address: - As given in the title
Consumer No : -  000971000571
Reason of dispute : Excessive Energy Bill                           
3)
The batch of papers containing above grievance was sent by Forum vide letter No EE/CGRF/Kalyan/647 dated 24/10/2011 to Nodal Officer of licensee. The licensee filed reply vide letter No.  SE/VC/16326, dated 17/11/2011. 
4)
Hearing was held on 21/11/2011 @ 16.00 hrs. The  Member Secretary and Member of the Forum heard both the parties in the meeting hall of the Forum’s office. Shri Sandeep Bhatlekar  Consumer & Shri L. S. Shinde, Jr. Engineer Flying Squad (Dy. Ex.Engr. In-charge), Shri G. V. Deokar, Asstt. Engr., Shri P. R. Gawale, Jr. Law Officer, Shri R. J. Mahala, U. D. Clerk  representatives of the licensee attended hearing. Minutes of the hearing including the submissions made by the parties are recorded and the same are kept in the record. 
5)
The consumer is a proprietor of Pushkar Farms situated at Navnath, P. O. Ganjad, Tal : Dahanu, Dist : Thane.  His consumer Number is 000971000571.
6)
It is the contention of the consumer that hatchery is the integral part of the poultry farm and he is running the business of poultry farm.
7)
It is further pleaded by the consumer that from the date of connection he was charged as per L. T. poultry tariff.  However, on 13/07/2011 a Flying Squad Palghar visited his premises and assessed for the period of three years stating that hatchery should be charged as per commercial activity, as hatchery and poultry farms are two different activities.
8)
It is also stated by the consumer that licensee is issuing him the bills as per commercial tariff from August 2011.
9)
The consumer therefore approached I. G. R. Cell but in vain.  Aggrieved by the inaction on the part of I. G. R. Cell consumer approached Forum and prayed that :
a)
Directions be given to the licensee to charge and issue the bills to the consumer as per the previous tariff (poultry tariff).

b)
Directions be given to the licensee to revise the bills from August 2011 as per poultry tariff.
10)
Notice was issued to the licensee who appeared and filed it’s say.  The licensee has stated that :
a)
The consumer is charged as per commercial tariff on the basis of decision of Representation No. 112 of 2010 dated 15/09/2010 by Hon. Ombudsman.
b)
In this case the Hon. Ombudsman has observed that appellant is not entitled for the benefit of industrial tariff H. T. – I and hence rejected the representation of the appellant.

c)
According to the licensee the consumer should be charged as per the commercial tariff as directed by the Hon. Ombudsman.
d)
Licensee submitted additional reply on 28/11/2011 stating that the representation No. 112 of 2010 dated 15/09/2010 has been challenged and the Writ Petition No. 2358 of 2011 is pending before the Hon. High Court.  The licensee further stated that when the matter is sub-judice before the Hon. High Court, this Forum does not have jurisdiction to entertain the matter and hence grievance application be dismissed.

11)
When the matter was kept for hearing the consumer produced the copy of Interim Order in Writ Petition No. 2358 of 2011, dated 19/10/2011 passed by the Hon. High Court, Mumbai.   The Hon. High Court Mumbai passed the Interim Order in the above Writ Petition.
12)
Taking into consideration all the above points, we feel that since the consumer in this case has been assessed on the basis of Representation No. 112 of 2010 dated 15/09/2010 by Hon. Ombudsman and against which Writ Petition No. 2358 of 2011 dated 19/10/2011 has been instituted and is pending before the High Court, the matter thus is sub-judice and the Forum does not have jurisdiction to entertain the matter when it is pending before the Hon. High Court as per Section 6.7 (4) of MERC (CGRF & Electricity Ombudsman) Regulations, 2005.
13) 
We therefore pass the following order :

                                               O-R-D-E-R
1) The grievance application stands disposed of for want of jurisdiction.
2) The Consumer can file representation against this decision with the           Hon. Electricity Ombudsman within 60 days from the date of this order at the following address. 

“Office of the Electricity Ombudsman,Maharastra Electricity Regulatory Commission,606/608, Keshav Bldg, Bandra Kurla Complex,Mumbai 51”.                            

Date :    29/11/2011
                            (Mrs. S.A. Jamdar)                    (R.V.Shivdas)                                  

                                     Member     
               Member Secretary                                    

                                          CGRF Kalyan                       CGRF Kalyan             






                                                                                                                                          1 of  5

                                                                                                                                           Page  5 of 5

