CONSUMER GRIEVANCE REDRESSAL FORUM
(Established under the section 42 (5) of the Electricity Act, 2003)
MAHARASHTRA STATE ELECTRICITY DISTRIBUTION COMPANY LTD.
JALGAON ZONE

Office of the
Consumer Grievance Redressal Forum
2 Ajantha Chauphuli, Old M.1.D.C.
Jalgaon 425 003

No./CGRF /ILGZ/ JLG Circle/JLG Dn/C.No.-OS-2016-lh7 /Nﬂ O O O 6 2-Pate:2 9 AUG 2[]16

(BY R.P.A.D.)

Date of Submission of the case : 18/07/2016
Date of Decision : 1 26/08 /2016

Ty .
1) Supreme Industries Ltd .

DI101-102,MIDC Area,Jalgaon

At Post Tal,Dist : Jalgaon .-425003

(Consumer No. 110019002360)

2) Executive Engineer & Nodal Officer .
Maharashtra State Electricity Distribution Co LTD.
Circle office. Jalgaon.

33 Executive Engineer, '

Gy

Maharashtra State Electricity Distribution Com. Lid. Distribution Company

Division office. Jalgaon,

DECISION

M's. Supreme Industries Lid Jalgaon. H.T Industrial consumer ( hereafter referred as the
Complainant) of the Maharashtra State Electricity Distribution Company Ltd. ( hereafter referred as
the Distribution Company ) has filed a complaint regarding refund of the amount of Rs.26.86.107/-
collected by MSEDCL (including DPC & Int.) towards IC/GC/TC for the month of December 2014
(for consumption of November-2014).The grievance was submitted to the Internal Grievance
Redressal Cell at Jalgaon Circle Office. but not satisfied with the decision of the IGRC. The
consumer has submitted a representation to the Consumer Grievance Redressal Forum in Schedule
“A”. The representation is registered at inward no. 72 on 18'07/2016.

It was decided to admit this case for hearing after consulting the Forum . The matter was fixed
for hearing on 12/08/2016 at 11.30 a.m.. in the CGRF Office. Jalgaon and a notice to that effect
was sent to the complainant and the concerned officers of the Distribution Company. A copy of the
grievance was also forwarded with this notice to the Nodal Officer, MSEDCL. Circle Office |
Jalgaon for submitting para wise comments to the Forum on the grievance within 15 days under
intimation to the consumer. The copy of this notice was also endorsed to the Superintending
Engineer, Circle Office , Jalgaon and Executive Engineer , Jalgaon Urban Division.

Shri Sanjay M. Aakode, Superintending Engineer ,Jalgaon Circle . Shri Y.J.Jarag, Executive
Engineer, & S.D.Darvade, Add. Executive Engineer, Jalgaon Division. Shri N.D.Narayane,
Executive Engineer, Shri R.F Pawar Dy.Executive Engineer, M.L.Bharade, Asst. Programmer &
Shri V.B.Thakur, Asst. Auditor (F&A), Jalgaon Circle office, represented  the Distribution
Company during the hearing. Shri.T.N.Agrawal and Satish Shaha represented  on behalf of the
complainant .

Consumer’s Representation in Brief :
I. The complainant is consumer of MSEDCL having presently Contract Demand of 2600 KVA
and availing power supply through 33 KV HT express feeder. The supply was connected on
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07.02.2005. They had availed supply through DF M/s Crompton Greaves Ltd. for industrial
category of HT-1C (Continuous). '

The complainant had received bill for Dec-2014 indicating additional tariff charged on account
of 1C, GC & TC Rs.1.58/unit, for total units 11,58.261 KWH, additional amount was billed as
Rs.18,26,891/- + ED - PF. As per MSEDC’s circular No. 236 dt.26.12.2014, concession in
Elect. Tariff was allowed by Govt. of Maharashtra for IC/GC/TC till the bill of Dec-2014 (for
consumption of Nov-2014).

However the MSEDCL didn’t pass the said concession in the bill and recovered these charges
i.e. @ Rs.1.58/unit extra over & above normal tariff rate of Rs.7.01/unit, details of recovery is
given below.

Billing Billing period: Units & Addl. Rate | Additional billed amount
month-Yr billed.
| Dec-2014 04.11.2014 to| 11,56,261 KWH Rs.18.26,891/-+ ED- PF
| 07.12.2014 Rs.1.58/unit
- I

1
Complainant had requested MSEDCL several times. but the amount has not been refunded so
far.. Thereafter complainant had lodged grievance, with IGRC on dt.29.04.2016. The IGRC
passed decision on 10.06.2016. however it was not acceptable to them . hence this grievance
lodged with CGRF for redressal.
The MSEDCL had illegally billed additional amount Rs.18,26.891/- in the month of Dec-2014
bill. After lodging the claim with MSEDCL. the CE MSEDCL had granted approval vide note
dt.30.03.2015 for refund of IC/GC/TC charges. Even after approval by CE. the SE MSEDCL
again referred the case for guidance to CE Commercial vide letter No. 2976 d1.20.08.2013. So
far no guidance has been given by CE Commercial 1o SE MSEDCL. Jalgaon & also decision of
CE was not implemented. The IGRC failed to look into decision of CE. Jalgaon zone 1
implement & resolve our grievance.
Further. please also refer letter dt.08.04.2015 of Ex. Engineer, Jalgaon addressed to system
Analyst. IT dept. advising refund of the excess amount collected as approved by CE
(MSEDCL). Jalgaon in future energy bill.
The amount was appearing as arrear in- monthly electricity bills. hence the CE Comm. office
was not able to issue monthly NOC for short term open access. Under such circumstances. they
had to pay forcetully arrears with DPC & int. ete amount accrued 1o Rs.26.86.107 - on
dt.27.08.2015.. The letter of confirmation dt.08.09.2015 submitted to SE. Jalgaon is attached.
It is mentioned that billing date for CGL's consumers starts from 17" onwards. as such as per IT
dept. they had not considered atter bill date from 10" Dec-2014 onwards,
However the.Goyvt. subsidy was on consumption basis. i.e. for the month of Nov-2014 (billed in
Dec-2014). subsidy was granted by GOM. As per the statement of billing period attached & also
as per bill copy. it is clear that the billing of Nov-2014 was for consumption period to
03.11.2014 to 07.12.2014 in which all charges IC GC TC charges were recovered from us.
Consumption period is very much within the specified period of Nov-2014. hence complainant
are fully eligible 1o avail Govt. subsidy for the bill of Dec-2014 issued for the consumption of
Nov-2014. It appears that IGRC overlooked consumption period of Nov-2014 which is billed in
Dec-2014 & simply relied on the I'T programme.

. Hence. the IGRC failed to provide relief for the eligible consumption period of Nov-2014.

complainant therefore appeal the CGRF to look into the grievance & settle the same to our
satistaction.

. The MSEDCL handed over reply on our Grievance just before start of hearing. hence we could

not submit any comments on say dt.11.08.2016. Further the MSEDCL also submitted CE
(comm.)’s letter Dt 31.03.2016 addressed to SE Jalgaon which was not provided during hearing
conducted by IGRC on Dt. 31.05.2016 . Hence the representative of the complainant requested
the Forum during the hearing . not to take on record the above documents as nothing has been
mentioned about these documents at the time of hearing conducted by IGRC.

Consumer’s Demands:

1.

To refund the illegal amount collected by MSEDCL Rs.26,86,107/- (including DPC & Int.)
towards [C/GC/TC for the month of Dec-2014 (for consumption of Nov-2014).

To pay the interest charges as per section 62 (6) of Elect Act, 2003 to be worked out at bank rate
till refund above of amount is made to us.

To waive off DPC & interest arrears billed on the illegal amount collected.
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4. To initiate action under SOP regulations-2005 against the concerned officials for not
implementing decision of GOM.
5. Compensation for mental agony, man hrs for follow up, travelling exp. etc. Rs.50,000/-

Action by IGRC :

I. The complainant submitted the grievance to the Internal Grievance Redressal Cell, Jalgaon
Circle office on 29/04/2016 .

2. Under letter dated 09/06/2016 .the IGRC took following decision:

v Rt 5y g ez @ wwifea ot arg faer fReame Armft s wwuarg a4
e,
v F8e femas wexEl 9@ el devard 39 ane.

Arguments from the Distribution Company.
The Superintending Engineer . Jalgaon Circle has submitted a written reply to the Forum by letter
no. 4115 dated 11/08/2016 which states as under:

. AEH gim geET forics, UrEd i RR009R00R380 WAR UTEHH f.06.03.2004 IRET
fIega qRaer wuard Telell YT HeX RIS 33 HEl. Io9 I@ arfeht (33 hSyeEd
ftheR) TR SiTSoielT 3G HeR Tean Sirevft fAega Wk &1 2600 Iy 3 o,

2. faAI® 02.00.30%% UTH T 22.0¢ 3084 I T HETfAaRor FN S fwMnT 3w,
faelty, agell @ gar Hadia wiar SHae ey wargd 99 799 wed e .
AT PS HIGAOITT SHTefl BTl

3. 1 UIEHY aIfvreg gRUTS w28 fRRy.03.2088 TAR  IC+GC+TC  ATSTE! iRl 2
Hfg=TT TN R AT 0%% T ¢ Uy 0ty WU GG WeIE o B, W faeitT
HTAETTHR HEX UTEAH &1 ARl Wt [ 208y & S 2004 WHIaT smaverall 4wy, s
Arfaclt waT Had Tax aewa Ot snerm Sreq e,

Y. fIegd Q@ dravard Uit TrotEd! 9esiiS AERTS UrEATagA AR ey faet S
¥ Wy ooy IRYEe PHIE 3% fATE 682,308y THR T g @ Haoh - 3083
[RBReC (FTT-8)/ FeAi-y RIS 2%.08.20%¢ TR ega <o Svae Jumdt waod &4
2088 UG ¥qG  WRUATT 3Terdl! 38, AT wRums wme3g miie aRwee By R quarg
3TeTel] Haerd HETAeRv dh-iedn Sieaife arEean va afe=rand! wvom R 20ty (Fr@-
208y HHiTel fIst arRrardteaT s Sagrakian) TaT on] axvgTan g Suare e .

Y. HA HATAT Hd4g AASIA WIS Helel HITHT W srteds TR w1 UEaEy $hT A
2oty He Udeld SR e 91T £ f3 0%y IR H% el wre wrEwEr R 1y A
208y faer f$F 208y =01 fAarTd Haed Svama arerett ang.

&. CGL =T ured faeihn gl &1 yas wig=rear u aREUYT 4% 81T e §a ATedH
H1E AR 2088 T fASgd <T@ IC+GC+TC FTogd RN aRuGTe HTeiedl ATal. a9 Hay
HO/IT/HT di=dl

Billing version 1.15.51 purpose of amendment point 3. Which is as follow-

Y20 % subsidy is applicable 10 Industrial and Powerloom consumers for the bill
month Nov-2014 and having bill date from 10-Dec-2014 onwards. Programs are given
herewith to pass these adjustments. Adjustment type ‘27" is used for 20 % subsidy,
adjustments

“If consumer paid the bill of Nov-2014 excluding 20% subsidy, he is eligible 10
avail Prompt Payment Discount and Load Factor incentive. Program are modified the
same. Day end should be processed with this amendment only”.

“The MSEDCL had illegally billed additional amount Rs. 18,26,891/- in the
month of DEC-2014 bill. Afier loading our claim with MSEDCL , the CE MSEDCL had
granted approval vide note dated 30.03.2015 for refund of IC/GC/TC charges. Even

. after approval by CE, the SE MSEDCL again referred our case for guidance to CE
Commercial to vide letter No. 2976 dated 20.08.2015. So far no guidance has been
given by CE Commercial to SE MSEDCL, Jalgaon and also decision of CE was not
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‘ implemented. The IGRC failed to look into decision of CE, Jalgaon Zone to implement
and resolve our grievance"”

gq AL & JRTar (Trw) i+l weqvt 75 dotedr et “It is clear that concession in
electricity rate as per GOM is given uniformly throughout state for HT Industrial
Consumers for billing month from Jan 2014 to Nov 2014”.

T g4 IMUTH I AT v 4g sfear d, welia uEew v onee fawr Sud
TRIFHFTAR AT HMEd. WX UTEHH SUAT 3Terel [T STdH ATE AT 0% o U 08y ATefier
HATIUITA [SH 0%y (AT 0%y Telier ot arRT=ars w1 fasr Saarawrar ) & fAdemyamr R

e,

HeX TED PAIH 22008002360 o AT 08¢ W fAggd et @ i@ Q0% o RISt armrerwy 3
= S| A IC+GC+TC arofaet smarvft deveft AT R, TS YEHT W aRvarar yed
IgWad ATElL | v ol gy dg@ aaad 999 1IC+GC+TC  TTorEE! AvfRdE
faRor v Wiad Sied . a1 W UrEdd YAvd A wuar 9§ welter sraoft 9
e, .
Observations by the Forum:
1. The Forum expressed displeasure about the not handing over the reply to the complainant in
advance and not updating the consumer about the reply from CE (Commercial) during the IGRC
hearing . The Forum directed the concerned officers to to take care in future.
The MERC vide Orders dt. 03/09/2013. 04092013 & 05/09/2013 has permitted MSEDCL 1o
recover Additional Energy Charges (AEC) from all category consumers w.e.f. September 2013
for further period of 6 months on account of validated increased expenditure on various project of
MSPGCL & MSETCL In order to reduce the impact of hike in electricity tariff. Government
of Maharashtra decided 1o give concession in electricity rates to the MSEDCL consumers vide GR
No. Sankirna2013'C.No. 278 (Part-1) ERG-3 dt. 29012014 by offering subsidy. Based on the
Government of Maharashira GR dt. 2901 2014 as mentioned above ., MSEDCL issued a
Commercial Circular No. 218 dated 1802 2014 under which the rise in tariff in September 2013
for Residential tup 10 0 to 300 units). Commercial. Industrial and Agricultural consumers is
reduced as per Annexure "A" to the circular . These concessions were limited to Energy Charges

(§9]

as per Annesure.

The concessional tariffs was applicable from 1™ February 2014 till such time the Government

of Maharashtra covers the difference by way of direct subsidy under section 63 of Electricity

Act. 2003 and also as envisaged in the Government Resolution.

4. Later Government of Maharashtra issued a GR dt. 22122014 under which the concessional tariff

was withdrawn for other than agricultural consumers with effect from December 2014. Accordingly

the MSEDCL issued a Commercial Circular no. 236 dated 26122014 . In this circular it mentioned
that the concession in tarift shall be applicable to the industrial consumers of the MSEDCL for the
month of December 2014 (billed for the consumption in November 2014) in view of the Government

of Maharashtra GR dt. 22/12/2014 and GR dt. 2901/2014 .

As per MERC Interim Order dt. 03 March 2014 in Case No. 38 of 2014,. MERC Order dt. 03

March 2014 in the Case No. 54 of 2014 MSEDCL was allowed to recover Interim Charges

(1C). GENCO Charge (GC I & II ) & TRANSCO Charge(TC) at the rates and period approved

by the Commission . The MSEDCL has issued a Commercial Circular No. 221 dated

15032014 to that effect.  As per this circular . the IC. GC and TC charges are not made applicable

1o the consumer categories mentioned in Commercial Circular No. 218 dt. 18/02/2014 and the

GoM _concession/subsidy continued to be applicable for categories specified by GoM's

Resolution dt. 29/01/2014 .

6. The complainant however received bill for December 2014 including charges on account of IC,
GC & TC at Rs.1.58/unit, for total units 11,58.261 KWH, additional amount was billed as
Rs.18,26,891/- + ED — PF. As per MSEDC’s circular No. 236 dt.26.12.2014, concession in

+ Elect. Tariff was allowed by Govt. of Maharashtra for IC/GC/TC till the bill of Dec-2014 (for
consumption of Nov-2014).The complainant has disputed this amount and has been asking for
the refund of the same.

7. Itis seen from the papers submitted to the Forum that the CE ,Jalgaon Zone had earlier approved
the refund as per office note dated 20/03/2015. The Nodal Officer and the Executive Engineer
.MSEDCL ,Jalgaon by letter dated 08/04/2015 had asked the System Analyst to process the
refund . The matter was also informed by the Business Head, Crompton Greaves Ltd. (CGL)

(9]

h
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(the then Distribution Franchisee of MSEDCL), Jalgaon to CE (Commercial) ,MSEDCL,
Mumbai under letter dated 26/06/2015. But it seems that actual refund was not effected in the
ensuing bills for reasons not known .

8. Later the Superintending Engineer, Jalgaon Circle made a reference to the CE (Commercial)
.Mumbai vide his letter dated 20/08/2015 seeking guidance in this case based on some E-mail
from IT section.

During the hearing , the Forum asked the copy of the said E-mail by the IT section . But it could
not be produced . The Programmer , IT Jalgaon submitted following written clarification:

v With reference to above case , it is being brought to your notice that IT Jalgaon hadn’t
received audited copy of B-80 adjustment for the said consumers afier CE Comm office
note did. 08.04.2014 through proper channel.

v’ Proper channel means, CGL should have calculated B-80 adjustment type of 27" &
‘01" for the said consumers & should have submitted to Nodal office for auditing. Then
audited copy should have submitted 1o IT Jalgaon for giving its effect in the billing. But

. it seems that CGL have-not even calculated B-80 adj amount for the said consuming of
type 27" & ‘017" neither they submitted its copy to Nodal office for auditing,

v\ As the case result may have affected all 142 HT Consumer billing under CGL ar that
time, it seems SE Nodal may have decided to refer the case to CE (commercial) office
for further guideline. And due to continues communication with HO 1ill date final
audited copy of adjustment not received to IT Jalgaon.

v’ In addition to above it is being brought to notice of CGRF committee that the said
consumers have been charged IC,GC,TC charges for 2 months only as against 3 months
for other consumer under Jalgaon circle. So as per IT Amendment lenter 1.15.51 refund
tor Nov-14 consumpiion billed in Dec-135 not passed to the said consumers.

The Forum noted an administrative anomaly in this case . The matter of refund was already
approved by a superior authority and an authority subordinate to it made a reference keeping
aside the decision. Being the internal administrative matter, the Forum does not make any
further comments on this issue. but brings it to the notice of the CE . Jalgaon Zone.

9. As per the statement submitted by the Programmer AT Centre MSEDCL Jalgaon the
Consumer No. 110019002360 (i.e. M's Supreme Industries Lid.) was charged IC. GC and TC
tor consumption in November 2014 and part of December 2014 as under:

MONTH | PREV_RD [ RDG_DT | BILL_DT [ INTERIM | NEW NEW TRANSC | TOTAL
G_DT | | CHARGE | GENCO GENCO 0 |
e . ‘[ CHARGE CHARGE | CHARGE
| | | | | 2 |
[DEC 14 [ 04-11-14  [07-12-13 [ 19-12-14 | 98282185 | 173439.15 31219047 | 35844091 | 1826892 38

10. However as per MSEDCL’s circular No. 236 dt.26.12.2014 and Government of Maharashtra
resolutions read with the Commercial Circular No. 221 dated 15032014 . the complainant
consumer should have not been charged 1C. GC and TC for consumption in November 2014 . The
Distribution Company has stated that the billing for the CGL consumers started from 17" of the
month hence the consumption period has overlapped for both November 14 and December 14.
But period of the billing cycle is not under the control of the consumer and a consumer can not
be deprived of the entitled relief/concession only because CGL had a different billing cycle.

I'1. The reply dated 11/08/2016 submitted by the SE . Jalgaon suffers from following discrepancies:

v' As per the CGM (IT) letter dated 07/01/2015 regarding HT billing version 1.15.51 =
subsidyv is applicable 10 Industrial and Power loom consumers for the bill month Nov-
2014 and having bill date from 01-Dec-2014 (wrongly mentioned as 10-Dec-2014)
omvards.” But the SE has stated that the concession is applicable to only those
consumers whose billing programme has commenced on 1™ December 14 only .In fact it
is applicable for any bill of November 14 date issued from 1* December 14 onwards.

v It has been mentioned that the [C/GC/TC charges are not applied for November 14
bill and an absurd statement is made that “the bill in November 14 is bill for

consumption in November 14 (7T o0%% o faegd foet & N 20t ¥ ey g
) In fact this is a bill issued in November 14 for consumption covering 6 to 31

October 14 (major period of October 14) and 1 to 4 November 14 . It can not be said
that this is a bill for consumption in November 14. In any case this bill was exempt
from 1C/GC/TC charges as per rule.

12. As per the Government of Maharashtra ¥ITH foi & Haoh - 208y /H.shwo (Rram)/Swii-y

dt. 22/12/2014 it is clearly directed at para no. 3 as under:
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T yred fEdaR 2088 He) Qvaid aloledt dlul Saad) et Hedell ang s g
Haadiear Yepie GaEer géle AR 57 Qdd aRvaiig] AR AT Quaie A4
3{,[%..11
13. As per MSEDCL's Commercial Circular No. 236 dt.26.12.2014 . the directives are as under:

“orrerTeT e . 4 weiel I Fvfurad wd &y autddia asfvag 39 8, sheafe
rEdE fIFAR 08y WA JUURT AMTeiedr (Fidaw 208y Adter vl aruvardieadn) disr <gadl
amaroll Heffy are fvla wx g arforsy uRuas o 2ve R.1¢.2.30%% 9 3% fdy.03.208y
TR axogra ardl., fEAaR 208y o Aot Qe arydla el sl sy |ew waera geld
@ Rera aamrafig wvara ard.”

14. Thus the orders in the MSEDCL’s Commercial Circular No. 221~ dated 15/03/2014 and
Commercial Circular No. 236 dt.26.12.2014 are very clear. The Forum therefore directs that the
IC, GC and TC applied for December 2014 bill should be split on pro-rata basis for the
consumption during the period 04-11-2014 to 30-11-2014 and that during 01-12-2014 10 07-12-
2014 . The Distribution Company should refund the amount of "IC. GC and TC worked out for
the consumption during the period 04-11-2014 to 30-11-2014 (i.e. part period of November

. 2014).

15. The MERC (Standards of Performance of Distribution Licensees, Period for Giving Supply and
Determination of Compensation) Regulations, 2014 do not provide any compensation for this
default.

16. The demand for compensation for mental agony. man hrs for follow up. travelling exp. etc. also
can not be considered by the Forum as said regulations do not provide for any such
compensation.

ORDER

1. The amount recovered by the Distribution Company towards IC, GC and TC along with DPC
and interest if any worked out on pro-rata basis for the consumption during the period 04-11-
2014 10 30-11-2014 should be refunded to the complainant along with interest at bank rate of
Reserve Bank of India, in terms of Section 62(6) of the Electricity Act, 2003, read with
Regulation no. 11.3 of MERC (Terms and Conditions of Tariff) Regulations. 2005 till the date
of refund by adjustment in the ensuing bill issued after this order.

2. As per regulation 8.7 of the MERC (Consumer Grievance Redressal Forum & Electricity
Ombudsman) Regulations, 2006 , order passed or direction issued by the Forum in this order
shall be implemented by the Distribution Licensee within the time frame stipulated and the
concerned Nodal Officer shall furnish intimation of such compliance to the Forum within one
month from the date of this order. -

3. As per regulation 22 of the above mentioned regulations . non-compliance of the
orders/directions in this order by the Distribution Licensee in any manner whatsoever shall be
deemed to be a contravention of the provisions of these Regulations and the Maharashtra
Electricity Regulatory Commission can initiate proceedings suomoto or on a complaint filed by
any person to impose penalty or prosecution proceeding under Sections 142 and 149 of the
Electricity Act, 2003.

4. If aggrieved by the non-redressal of his Grievance by the Forum, the appellant may make a
representation to the Electricity Ombudsman, 606. *‘KESHAVA’, Bandra Kurla Complex,
Bandra (East), Mumbai 400 051 within sixty (60) days from the date of this order under
regulation 17.2 of the MERC (Consumer Grievance Redressal Forum & Electricity
Ombudsman) Regulations, 2006.

—_— D ——S‘;_gn-— -—-——""Sl:jﬂ—'—-——-
(RAJAN S. KULKARNI ) (D.K.MOHOD) (SURESH P.WAGH)
MEMBER MEMBER-SECRETARY CHAIRMAN

Consumer Grievance Redressal Forum
Jalgaon Zone
Copy for information and necessary action to:
1. Chief Engineer , Maharashtra State Electricity Distribution Company Ltd. . Jalgaon
2. Superintending Engineer, Maharashtra State Electricity Distribution Company Ltd. .
Jalgaon.
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