CONSUMER GRIEVANCE REDRESSAL FORUM
(Established under the section 42 (5) of the Electricity Act, 2003)
MAHARASHTRA STATE ELECTRICITY DISTRIBUTION COMPANY LTD.
JALGAON ZONE

Office of the
Consumer Grievance Redressal Forum
Ajantha Chauphuli, Old M.1.D.C.
Jalgaon 425 003

Date of Submission of the case : 18/07/2016
Date of Decision : 1 26/08 /2016

To. -

1) Supreme Industries Ltd .
Plot No : H-20,MIDC Area, Jalgaon
At Post Tal. Dist : Jalgaon .-425003 Complai
(Consumer No.110019002260)

2) Executive Engineer & Nodal Officer,
Maharashtra State Electricity Distribution Co LTD.
Circle office. Jalgaon.

3) Executive Engineer . Distribution Company
Maharashtra State Electricity Distribution Com. Lid.

Division office. Jalgaon.

DECISION

M's. Supreme Industries Lid. Jalgaon. H.T Industrial consumer ( hereafter referred as the
Complainant) of the Maharashtra State Electricity Distribution Company Ltd. ( hereafter referred as
the Distribution Company ) has filed a complaint regarding refund of the amount of Rs.4.44.408 -
paid on 02.09.2015 under protest collected by MSEDCL towards IC/GC/TC for the month of
December 2014 (for consumption of November-2014). The grievance was submitted to the Internal
Grievance Redressal Cell at Jalgaon Circle Office. but not satisfied with the decision of the IGRC.
The consumer has submitted a representation to the Consumer Grievance Redressal Forum in
Schedule “A™. The representation is registered at inward no. 73 on 18/07/2016.

[t was decided to admit this case for hearing after consulting the Forum . The matter was fixed
for hearing on 12/08/2016 at 11.30 a.m. in the CGRF Office, Jalgaon and a notice to that effect was
sent to the complainant and the concerned officers of the Distribution Company. A copy of the
grievance was also forwarded with this notice to the Nodal Officer, MSEDCL, Circle Office |,
Jalgaon for submitting para wise comments to the Forum on the grievance within 15 days under
intimation to the consumer. The copy of this notice was also endorsed to the Superintending
Engineer, Circle Office . Jalgaon and Executive Engineer , Jalgaon Urban Division.

Shri Sanjay M. Aakode. Superintending Engineer, Jalgaon Circle , Shri Y.J.Jarag, Executive
Engineer, & S.D.Darvade, Add. Executive Engineer. Jalgaon Division, Shri N.D.Narayane,
Executive Engineer (Adm), Shri R.F Pawar Dy.Executive Engineer, M.L.Bharade, Asst.
Programmer & Shri V.B.Thakur, Asst. Auditor (F&A), Jalgaon Circle office, represented the
Distribution Company during the hearing. Shri.T.N.Agrawal and Satish Shaha represented on
behalf of the complainant .

Consumer’s Representation in Brief :

I. The complainant is a consumer of MSEDCL having presently Contract demand of 525 KVA
and availing power supply through 11 KV HT non —express feeder. The supply was connected
on 07.02.2005 . They had availed supply through DF M/s Crompton Greaves Ltd. for industrial
category of HT-INC (Non-Continuous).
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8.

The complainant had received bill for Dec-2014 indicating additional tariff charged on account
of 1C, GC & TC Rs.1.49/unit, for total units 2,98,261 KWH, additional mount was billed as
Rs.4,44,408/- . As per MSEDC’s circular No. 236 dt..26.12.2014, concession in Elect. Tariff
was allowed by Govt. of Maharashtra for IC/GC/TC till the bill of Dec-2014 (for consumption
of Nov-2014).

However the MSEDCL didn’t pass the said concession in our bill and recovered these charges
i.e. @ Rs. 1.49/unit extra over & above normal tariff rate of Rs.6.33/ unit, details of recovery is
given below.

| Billing Billing Period Units & Addl.Rate Billed. [ Additional billed
\ month —yr ' amount.

IE?C-QO 14 03.11.2014 to | 2,98,261 KWH | Rs.4,44,408/-

! | 04.12.2014. Rs.1.49/unit,

Complainant had requested MSEDCL several times, but the amount has not been refunded so
far, thereafter complainant had lodged grievance with IGRC on dt.29.04.2016. The IGRC
passed decision on 10.06.2016. however it was not acceptable to them, hence this grievance
lodged with CGRF for redressal. ;

The MSEDCL had illegally billed additional amount Rs. Rs.4.44 408/~ in the month of Dec-
2004 bill .

After lodging the claim with MSEDCL. the CE MSEDCL had granted approval vide note
di.30.03.2015 for refund of IC/GC/TC charges. Even after approval by CE. the SE MSEDCL
again referred the case for guidance to CE Commercial vide letter No. 2976 dt.20.08.2015. So
far no guidance has been given by CE Commercial to SE MSEDCL. Jalgaon & also decision of
CE was not implemented. The IGRC failed to look into decision of CE. Jalgaon zone to
implement & resolve our grievance.

Further. please also refer letter dt.08.04.2015 of Ex. Engineer. Jalgaon addressed 1o system
Analyst. IT dept. advising refund of the excess amount collected as approved by CE
(MSEDCL). Jalgaon in future energy bill.

The complainant had paid unwillingly the disputed amount Rs.4.44.408 - under protest on dt.
02.09.2015 1o avoid unpleasant action by MSEDCL..

It is mentioned that billing date for CGLs consumers starts from onwards. as such as per I
dept. they had not considered after bill date from 10" Dec-2014 onwards.

]—,-m

. However the Govt. subsidy was on consumption basis. i.e. for the month of Nov-2014 (billed in

Dec-2014). subsidy was granted by GOM. As per the statement of billing period attached & also
as per bill copy. it is clear that the billing of Nov-2014 was for consumption period to
03.11.2014 to 07.12.2014 in which all charges [C'GC'TC charges were recovered from us.
Consumption period is very much within the specified period of Nov-2014. hence complainant
are fully eligible to avail Govt. subsidy for the bill of Dec-2014 issued for the consumption of
Nov-2014. It appears that IGRC overlooked consumption period of Nov-2014 which is billed in
Dec-2014 & simply relied on the IT programme.

. Hence. the IGRC failed to provide relief for the eligible consumption period of Nov-2014,

complainant therefore appeal the CGRF 1o look into the grievance & settle the same to our
satisfaction.

. The MSEDCL handed over reply on our Grievance just before start of hearing. hence we could

not submit any comments on say dt.11.08.2016. Further the MSEDCL also submitted CE
(comm.)’s letter Dt 31.03.2016 addressed to SE Jalgaon which was not provided during hearing
conducted by IGRC on Dt. 31.05.2016 . Hence the representative of the complainant requested
the Forum during the hearing . not to take on record the above documents as nothing has been
mentioned about these documents at the time of hearing conducted by IGRC.

Consumer’s Demands:

To refund the illegal amount collected by MSEDCL Rs.4.,44,408/- towards IC/GC/TC for the
month of Dec-2014 (for consumption of Nov-2014).

To Pay the interest charges as per section 62 (6) of Elect Act, 2003 to be worked out at bank rate
till refund above of amount is made to us.

To initiate action under SOP regulation -2005 against the concerned officials for not
implementing decision of GOM.

Compensation for mental agony, man hrs for follow up, travelling exp.etc.Rs.25,000/-
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Action by IGRC :
I. The complainant submitted the grievance to the Internal Grievance Redressal Cell, Jalgaon
Circle office on 29/04/2016 .
2. Under letter dated 09/06/2016 ,the IGRC took following decision:
v HERTS, I fagga fazer @t #waifee o 9wy faor feeamges Ammolt wwr evvar A
TEL.
v ad (S wexdr R Fael devard A e

Arguments from the Distribution Company.
The Superintending Engineer , Jalgaon Circle has submitted a written reply to the Forum by letter
no. 4114 dated 11/08/2016 which states as under:

2. wud gi dowie Rits, TES  BIP R00%R0033%0 WER UTEH 2.08.88.200% UTGT
fASYT qRIOT WUATT ATelell G WER YRAST 22 . oo I IRl TR Sireerern g T
TTEFHET STl faggd Wk &1 4y =g 37T ae.

2. fRHATH 02.02.3088 YR T R.0¢.30%Yy AT FATAYHE HEIaROT BN ST fawmT @,
faeiln, agefl 9 sar e war Fored el gmarset 19 wa wwed e
Aiers HYGUaTe fTeiel grdl.

3. A1 UTEHT AT TRUFHE 228 2.84.03.2088 THR 1C+GC+TC amoreret smeroft 22 Afg=ama
FEUISTY ® AT 08¢ T 3¢ U 084 IROT GRAT aRUATT 37Tt BN, U i eI ER weX
ArEEH € ARl ET fE 2088 W 0%y BT sMEReI fRw. sy aifre it
PRIT Hiad HeX Yreda] AT smee wrsd e,

v, FASgd <awd Smauar Ao Aot Gaiel HERTS AEAIhgT HEddRer g el e
I qG qPTST IREAE FHID 36 AP 26.82.2088 TR W fAvig m o —20%3
JFBR9C (MTT-8)/ Fol-y f&HTH 2%.08.308¢ TR faega Susd Svarg Aot oo 4
0%y YT Y&T TRUITT SfTeiell ML, A1orey yRuz® & 23¢ Hive IR=8T Yy TR Sva
Telell et HelfdeRvT Tl SIdIRIe WEdHAT Yd Ale=arars] worord 39 20ty (M@ -
R0%y HHTel fast aravraTdreaT st Sy@axia) @iar o] axvaraT el gvare s .

Q0% FETEdere] ST el WIUH ¢ f&F 0%y WA & S AT WedHT W 9y A
2ovy faer &9 20ty =1 fow waera Svard sieret ane.

& CGL =1 aredT faefi S &1 yelis Aft=area 2o aRETREA g% 8F SrEer 6 TEaa
HTE A& 20%Y =1 fAggd ST IC+GC+TC TToTT! el aRvaTa fTerel! A8l aow dey
HO/IT/HT &i=ar
Billing version 1.15.51 purpose of amendment point 3. Which is as follow-

“20 % subsidy is applicable to Industrial and Powerloom consumers for the bill
month Nov-2014 and having bill date from 10-Dec-2014 onwards. Programs are given
herewith to pass these adjustments. Adjustment type ‘27 is used for 20 % subsidy,
adjustments™

“If consumer paid the bill of Nov-2014 excluding 20% subsidy, he is eligible 10
avail Prompt Payment Discount and Load Factor incentive. Program are modified the same.
Day end should be processed with this amendment only”.

“The MSEDCL had illegally billed additional amount Rs. 18,26.891/- in the month
of DEC-2014 bill. After loading our claim with MSEDCL , the CE MSEDCL had granted
approval vide note dated 30.03.2015 for refund of IC/GC/TC charges. Even after approval
by CE. the SE MSEDCL again referred our case for guidance to CE Commercial to vide
letter No. 2976 dated 20.08.2015. So far no guidance has been given by CE Commercial to
SE MSEDCL, Jalgaon and also decision of CE was not implemented. The IGRC failed to
look into decision of CE, Jalgaon Zone to implement and resolve our grievance”

g Hed Wd & TR AT q& AR (qfores) Ii+ T T deredr JATr “1t
is clear that concession in electricity rate as per GOM is given uniformly throughout state for
HT Industrial Consumers for billing month from Jan 2014 to Nov 2014”.
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T T8 9T I S oo <7 sfwdr €, Wl reww Svarg s e 2k
TRIFFTAR T AT, HER TEHH SUIT MTered ST STH AT AT 208y F U 2084 Areiier
FATIYIdIe f&H 0% (A 0%y T Ao aroRrETSt = faer Saeradiar ) ¥ PrdemmEr
TR 3L,

HEX UED PHID tR00%j003%0 T HI@ 088 o fIegd e & M 08y o fawy
AT ST AT R T IC+GC+TC ATt amaroft el 1t ome. e Yo W
ROATIT JeAd IHAT ATEL HIUS AU el fAggd Sa@ a@d= 9899 10+GC+TC
Frorad! Aifed faver o3 Wed Sied org. T wer uedd yAve Redt wuae 39 4
HeleT TRl IR IR,

Observations by the Forum:

1.

J

The Forum expressed displeasure about the not handing over the reply to the complainant in
advance and not updating the consumer about the reply from CE (Commercial) during the IGRC
hearing . The Forum directed the concerned officers to to take care in future.

The MERC vide Orders dt. 03/09/2013, 04/09/2013 & 05/09/2013 has permitted MSEDCL to
recover Additional Energy Charges (AEC) from all category consumers w.e.f. September 2013
for further period of 6 months on account of validated increased expenditure on various project of
MSPGCL & MSETCL In order to reduce the impact of hike in electricity tariff, Government
of Maharashtra decided to give concession in electricity rates to the MSEDCL consumers vide GR
No. Sankima/2013/C.No. 278 (Part-1)YERG-5 dt. 29/01/2014 by offering subsidy. Based on the
Government of Maharashtra GR dt. 29/01:2014  as mentioned above , MSEDCL issued a
Commercial Circular No. 218 dated 18/022014 under which the rise in tariff in September 2013
for Residential (up to 0 to 300 units). Commercial. Industrial and Agricultural consumers is
reduced as per Annexure "A" to the circular . These concessions were limited to Energy Charges
as per Annexure.

The concessional tariffs was applicable from 1% February 2014 till such time the Government of
Maharashtra covers the difference by way of direct subsidy under section 65 of Electricity Act.
2003 and also as envisaged in the Government Resolution.

Later Government of Maharashura issued a GR dt. 22 12 2014 under which the concessional tarift
was withdrawn for other than agricultural consumers with effect from December 2014. Accordingly
the MSEDCL issued a Commercial Circular no. 236 dated 26 12 2014 . In this circular it mentioned
that the concession in tariff shall be applicable to the industrial consumers of the MSEDCL for the
month of December 2014 (billed for the consumption in November 2014) in view of the Government
of Maharashtra GR dt. 22122014 and GR dt. 2901 2014 .

As per MERC Interim Order dt. 03 March 2014 in Case No. 38 of 2014.. MERC Order dt. 03
March 2014 in the Case No. 54 of 2014 MSEDCL was allowed to recover Interim Charges
(IC). GENCO Charge (GC I & 11 ) & TRANSCO Charge(TC) at the rates and period approved
by the Commission -. The MSEDCL has issued a Commercial Circular No. 221 dated
15/03:2014 to that effect.  As per this circular . the IC. GC and TC charges are not made applicable
to the consumer categories mentioned in Commercial Circular No. 218 dt. 18/02/2014 and the
GoM_concession subsidy c¢ontinued to be applicable for categories specified by GoM's
Resolution dt. 29012014 ,

The complainant however received bill for December 2014 including charges on account of IC,
GC & TC at Rs.1.58/unit. for total units 11.38,261 KWH, additional amount was billed as
Rs.18.26.891/- + ED — PF. As per MSEDC’s circular No. 236 dt.26.12.2014. concession in
Elect. Tariff was allowed by Govt. of Maharashtra for IC/GC/TC till the bill of Dec-2014 (for
consumption of Nov-2014).The complainant has disputed this amount and has been asking for
the refund of the same.

Itis seen from the papers submitted to the Forum that the CE ,Jalgaon Zone had earlier approved
the refund as per office note dated 20/03/2015. The Nodal Officer and the Executive Engineer
MSEDCL .Jalgaon by letter dated 08/04/2015 had asked the System Analyst to process the
refund . The matter was also informed by the Business Head, Crompton Greaves Ltd. (CGL)
(the then Distribution Franchisee of MSEDCL) , Jalgaon to CE (Commercial) ,MSEDCL,
Mumbai under letter dated 26/06/2015. But it seems that actual refund was not effected in the
ensuing bills for reasons not known .

Later the Superintending Engineer, Jalgaon Circle made a reference to the CE (Commercial) .
Mumbai vide his letter dated 20/08/2015 seeking guidance in this case based on some E-mail
from IT section.
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During the hearing , the Forum asked the copy of the said E-mail by the IT section . But it could
not be produced . The Programmer , IT Jalgaon submitted following written clarification:

a. With reference 1o above case , it is being brought to your notice that IT Jalgaon hadn't
received audited copy of B-80 adjustment for the said consumers after CE Comm office
note did. 08.04.2014 through proper channel.

i b, Proper channel means, CGL should have calculated B-80 adjustment type of ‘27" &
‘01" for the said consumers & should have submitted to Nodal office for auditing. Then
audited copy should have submitted to IT Jalgaon for giving its effect in the billing. But
it seems that CGL have not even calculated B-80 adj amount for the said consuming of
fype 27" & ‘01" neither they submitted its copy to Nodal office for auditing.

¢ As the case result may have affected all 142 HT Consumer billing under CGL at that
time, it seems SE Nodal may have decided to refer the case to CE (commercial) office
Jor further guideline. And due to continues communication with HO till date final
audited copy of adjustment not received to IT Jalgaon.

d.In addition to above it is being brought to notice of CGRF committee that the said
consumers have been charged IC,GC,TC charges for 2 months only as against 3 months
Sfor other consumer under Jalgaon circle. Sq as per IT Amendment letter 1.15.51 refund
Jor Nov-14 consumption billed in Dec-15 not passed 1o the said consumers.

The Forum noted an administrative anomaly in this case . The matter of refund was already
approved by a superior authority and an authority subordinate to it made a reference keeping
aside the decision. Being the internal administrative matter , the Forum does not make any
further comments on this issue. but brings it to the notice of the CE .Jalgaon Zone.

9. As per the statement submitted by the Programmer AT Centre NSEDCL .Jalgaon the

“ Consumer No. 110019002260 (i.e. M’s Supreme Industries Ltd.) was charged 1C. GC and TC

for consumption in November 2014 and part of December 2014 as under:

| MONTH | PREV_RD [ RDG DT [ BILL_DT [ INTERIM T NEW | NEW [ TRANSC [ TOTAL
- L G_DT ' | CHARGE GENCO | GENCO | O ;
‘ | ' ; CCHARGE | CHARGE | CHARGE |
| bl |
- - - e o -
DEC 13| 03-11-13 | 04-12-14 19-12-14 | 2386088 4173654 [ 7734786 8649569 | 444408 89

10. However as per MSEDCL's circular No. 236 dt.26.12.2014 and Government of Maharashtra
resolutions . read with the Commercial Circular No. 221 dated 1503 2014 . complainant consumer
should have not been charged 1C. GC and TC for consumption in November 2014 . The
Distribution Company has stated that the billing for the CGL consumers started from 17" of the
month hence the consumption period has overlapped for both November 14 and December 14.
But period of the billing cycle is not under the control of the consumer and a consumer can not
be deprived of the entitled relief concession only because CGL had a different billing ¢cycle.

1. The reply dated 1108 2016 submitted by the SE . Jalgaon sutfers from following discrepancies:

a. As per the CGM (IT) letter dated 07 01 2015 regarding HT billing version 1.13.31
subsidy is applicable 1o Indusirial and Power loom consumers for the bill month Nov-
2004 and having bill date from 01-Dec-2014 itwrangly mentioned as 10-Dec-2014)
omvards. " But the SE has stated that the concession is applicable to only those
consumers whose billing programme has commenced on 1* December 14 only .In fact it
is applicable for any bill of November 14 issued from 1 December 14 onwards.

b. It has been mentioned that the [C'GC TC charges are not applied for November 14
bill and an absurd statement is made that “the bill in November 14 is bill for

consumption in November 14 (A& 0%y ¥ fAega fde & M@ 20ty 9 9 awr==

3rg) In fact this is a bill issued in November 14 for consumption covering 6 to 31
October 14 (major period of October 14) and 1 to 4 November 14 . [t can not be said
that this is a bill for consumption in November 14. In any case this bill was exempt
from 1C/GC/TC charges as per rule.
12. As per the Government of Maharashtra ¥ITH= Fvfar & wailvt -0ty /¥.shwo (Rran)/Swii-y
dt. 22/12/2014 itis clearly directed at para no. 3 as under:

ST WEHEA! FEHAR 208y AL UATd ITeiedT IS TdEdl YA WRolell IE AT ATEHAT
Facrd =T IEHY GRS Yot Afd=arear 97 Sgard wegEl areR /gl Suard a9
ame.”
13. As per MSEDCL’s Commercial Circular No. 236 dt.26.12.2014 , the directives are as under:
“erEATET Hed & 4 wed e Py wd St watear weiivarg A b, e
et {$HaR 0%y HEY QUATH SfTeiedT (e 0%y wefier dior aravrardtean) dier @t
et Wity wre faofa @k @ aiforon aReaw 3 22¢ fRre.2.20t8 T 228 Rgy.03.308

N
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TR oA AT, fEaR - 088 A ot faet argdiy Fepd SiTciel ATEIRT HaY Yddld Jeidt
ot e i axvarg ardt.”

14. Thus the orders in the MSEDCL's Commercial Circular No. 221 dated 15/03/2014 and
Commercial Circular No. 236 dt.26.12.2014 are very clear. The Forum therefore directs that the
IC, GC and TC applied for December 2014 bill should be split on pro-rata basis for the
consumption during the period 03-11-2014 to 30-11-2014 and that during 01-12-2014 to 07-12-
2014 . The Distribution Company should refund the amount of 1C. GC and TC worked out for
the consumption during the period 03-11-2014 to 30-11-2014 (i.e. part period of November
2014) along with DPC and interest if any .

15. The MERC (Standards of Performance of Distribution Licensees, Period for Giving Supply and
Determination of Compensation) Regulations, 2014 do not provide any compensation for this
default.

16. The demand for compensation for mental agony, man hrs for follow up, travelling exp. etc. also
can not be considered by the Forum as the said regulations do not provide for any such
compensation.

-

ORDER

1. The amount recovered by the Distribution Company towards 1C, GC and TC worked out on pro-
rata basis for the consumption during the period 03-11-2014 to 30-11-2014 should be refunded
to the complainant along with interest at bank rate of Reserve Bank of India, in terms of
Section 62(6) of the Electricity Act, 2003, read with Regulation no. 11.3 of MERC (Terms and
Conditions of Tariff) Regulations, 2005 till the date of refund by adjustment in the ensuing bill
issued after this order.

2. As per regulation 8.7 of the MERC (Consumer Grievance Redressal Forum & Electricity
Ombudsman) Regulations, 2006 . order passed or direction issued by the Forum in this order
shall be implemented by the Distribution Licensee within the time frame stipulated and the
concerned Nodal Officer shall furnish intimation of such compliance to the Forum within one
month from the date of this order.

3. As per regulation 22 of the above mentioned regulations . non-compliance of  the
orders/directions in this order by the Distribution Licensee in any manner whatsoever shall be
deemed to be a contravention of the provisions of these Regulations and the Maharashtra
Electricity Regulatory Commission can initiate proceedings suomoto or on a complaint filed by
any person to impose penalty or prosecution proceeding under Sections 142 and 149 of the
Electricity Act, 2003.

4. If aggrieved by the non-redressal of his Grievance by the Forum, the appellant may make a
representation to the Electricity Ombudsman. 606. "KESHAVA'. Bandra Kurla Complex.
Bandra (East), Mumbai 400 051 within sixty (60) days from the date of this order under
regulation 17.2 of the MERC (Consumer Grievance Redressal Forum & Electricity
Ombudsman) Regulations, 2006.

S9N —=2ign—— Fie S D o
(RAJAN S. KULKARNI ) (D.K.MOHOD) (SURESH P.WAGIH)
MEMBER MEMBER-SECRETARY CHAIRMAN

Consumer Grievance Redressal Forum
Jalgaon Zone

Copy for information and necessary action to:
I. Chief Engineer , Maharashtra State Electricity Distribution Company Ltd. . Jalgaon
2. Superintending Engineer, Maharashtra State Electricity Distribution Company Lid. .

Jalgaon.
A

WAM. TE. ELECT.DIS?.CO.LIPJITED
M:r:' Grievance Redressal Forum
Jslgaon Zone, Jalgaon
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