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RReeff..  NNoo..  MMeemmbbeerr  SSeeccrreettaarryy//MMSSEEDDCCLL//CCGGRRFF//BBNNDDUUZZ//              DDaattee  ::      
  
  
CCaassee  NNoo..552200                                                                                              HHeeaarriinngg  DDtt..  1111//0022//22001144  
                          2266//0033//22001144  

  
IInn  tthhee  mmaatttteerr  ooff  aaccccuummuullaatteedd  bbiilllliinngg    

  
Shri. Kishor D. Sankhe,   -      Applicant   

    VVss..  
  

MM..SS..EE..DD..CC..LLttdd..,,  VVaasshhii  SSuubb  DDiivviissiioonn      --        RReessppoonnddeenntt  
  

PPrreesseenntt  oonn  bbeehhaallff  ccaatteeggoorryy    
AA  --        OOnn  bbeehhaallff  ooff  CCGGRRFF,,  BBhhaanndduupp  

11))  Shri S.K. Chaudhari, Chairman, CGRF Bhandup. 

22))  SShhrrii..  RR..MM..  CChhaavvaann,,  MMeemmbbeerr  SSeeccrreettaarryy  CCGGRRFF  BBhhaanndduupp  
3) Dr. Smt. Sabnis, Member, CGRF, Bhandup. 
 
BB  --  OOnn  bbeehhaallff  ooff  AAppppeellllaanntt  

11))  SShhrrii..  KKiisshhoorr  DD..  SSaannkkhhee            ––  CCoonnssuummeerr  RReepprreesseennttaattiivvee    
  

CC  --  OOnn  bbeehhaallff  ooff  RReessppoonnddeenntt  

1) Shri. A.P. Deshmukh, Dy. Executive  Engineer, Vashi  sub division  
 

ORDER 
 

 

 Shri. Kishor D. Sankhe is a single phase residential consumer vide 

Service No. 000077475397.  Since the date of connection the consumer 

was billed on refundable average basis with a locked status.  

In the month of September 2010 the Respondent has disconnected 

the Electric supply which was restored only after payment of Electric bill for 
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an amount of 8000/-. However the billing was not started from the date of 

connection till August 2010 for non- reporting of New Connection Report.  

The Respondent billed the consumer for “zero” consumption by 

punching the same previous reading resulting in credite billing in the month 

of February 2012. However in the immediate next month the Respondent 

issued bill for accumulated consumed units of 6253 for an amount of 

59400/-. 

The Respondent disconnected power supply for non- payment of 

arrears in June 2012. 

The consumer has complained to the Respondent for such huge 

abnormal (billing) and on verification the accumulated units was bifurcated 

our the period of 27 months and the slab benefit was given to the 

consumer. The revised bill for an amount of Rs. 36910/- was issued to the 

consumer on 17/07/2012. However consumer declined to pay it.  

The consumer filed his grievance to “IGRC”, Vashi Circle, and IGRC 

passed an order on 31.07.2012 According to the IGRC’s order there is 

serious lapses on the part of utility and the duties performed by the meter 

reading Agency and billing staff. 

The IGRC has order to take action against defaulter in their duties 

after due enquiry. However no relief was awarded than to allow the 

consumer to pay the bill in equal installments and restoration of power 

supply.  

Shri. Kishor Sankhe, a consumer appear before the Forum. 

According to him utility has failed to issue regular bill as per his 

consumption and there is no fault on his part and should not demand such 

a huge amount of bill. He further contested that the amount of bill should be 

recovered from the meter reading Agency and concerned billing staff.  

Shri. A.P.Deshmukh, Dy. Executive Engineer, Vashi Sub division was 

present to represent the utility side here in after will referred as to the 

Respondent  According to him the power supply of the consumer is 

restored in July 2012 as per the IGRC’s order. The installments in the 
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revised bill were granted but consumer has not paid the same. The 

Respondent has wrote to the consumer vide his letter dt. 09.08.2012 and 

asked for payment of installment, but consumer has not responded. 

Respondent then issued notice of disconnection on 23.08.2012; in 

response consumer paid only Rs. 2210/- but after that consumer has not 

paid a single penny. 

The matter was heard on 28.03.2014; both the parties were present, 

perusal of the record and arguments during the hearing reveals that the 

utility is failed to provide bill to the consumer in regular cycle as per his 

consumption. 

It is true that there are lapse in the duties of billing Staff as well as 

meter reading Agency. The matter should be investigated and action 

should be taken and the same should be inform to this Forum.  

Gist of Representation is that whether the  Respondent can raise the 

demand of supplementary bill with accumulated consumption for 27 

months. The Forum feels that it will be worth to refereed the relevant 

provision in the Electricity Act2003 which clarify the time limit over the 

supplementary bill which is not shown continuously in the consumers bill. 

Referring to the section 52(2) which states as:-     

 56(2) Notwithstanding anything contained in any other 

law for the time being in force, no sum due from any 

consumer, under this section shall be recoverable after the 

period of two years from the date when such sum become first 

due unless such sum has been shown continuously as 

recoverable as arrear of charges for electricity supplied and the 

licensee shall not cut off the supply of the electricity. 

 
 The issue of the bills belatedly by the Distribution Licensee and that too 

because of their own mistake cannot be approved to provide additional leverage 

to the distribution licensee against the consumer protection in the light of the 

provisions under Electricity Act, 2003. It should also be understood that Section 
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56(2) balance the interest of both the Distribution Licensee and the consumer. on 

one hand, it empowers the Distribution Licensee to disconnect supply of 

electricity in case of neglect to pay. On the other hand, the responsibility is cast 

upon the Distribution Licensee to claim and recover the arrears within two years 

from the date when such sum becomes first due. Two years is quite an adequate 

period available to the Distribution Licensee to raise the bill towards the arrears if 

remained unclaimed for any reason, which in this case, was due to manual error. 

In such a situation, it would be unreasonable to interpret the provision of Section 

56(2) in a manner to give a blanket authorization to the Respondent without any 

time limit to claim the old arrears, if any. Moreover, upon issue of the bills in 

keeping with the provisions of the Section 56(2), the Distribution Licensee is free 

to recover the same by any remedy permissible under law including by way of 

suit as provided under Section 56(1) of the Electricity Act, 2003. This gives 

sufficient latitude to safeguard the interest of Distribution Licensee. It is also an 

admitted position that the claim of the Distribution Licensee does not extinguish 

even beyond the period of limitation but only the remedy gets barred.  

 

 It will be observed that the cases cited by the Respondent would help in 

claiming and recovering the past arrears but only to the extent permissible and in 

conformity with the provision of the Section 56(2) of the Electricity Act, 2003.    

 

 The Forum further observed that in the similar case, Hon’ble Bombay 

High Court in W.P. No. 10764 of 2011 (MSEDCL, Sindhdurg Vs BSNL Deogad, 

Sindhudurg) referred the matter to the larger Bench owing to the conflict between 

the two judgments of the Division Benches for the correct interpretation of the 

provisions of section 56(2) of Electricity Act. Hon’ble G.S. Godbole, Judge of 

Bombay High Court in the  same W.P. requested Hon’ble Chief Justice to refer 

the issue to the larger bench consisting of at least 3 Judges. Hence the present 

Representation which is on similar matter pertains to sub section 2 of 56 of 

Electricity Act. is pending before the larger  bench of Hon’ble High Court to clarify 

the following issues: 

 

1) Whether irrespective of the provisions of Section 56(2) of the Electricity 

Act, 2003, Distribution Licensee can demand charges for consumption 

of electricity for a period of more than two years preceding the date of 

the first demand of such charges;  
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2) Whether the charges for electricity consumed become due only after a 

demand bill issued by the Distribution Licensee and whether the  

Distribution Licensee  can issue a demand bill even for period 

preceding more than two years from the date of issuance of demand 

bill notwithstanding the provision of Sub-Section 2 of Section 56 of the 

Electricity Act, 2003;  

 

3) Which of the Judgments of the Division Bench namely Awadesh S. 

Pandey v/s. Tata power Co. Ltd., reported in AIR 2007 Bombay 52 or 

the Judgment of the Division Bench in the case of Rototex Polyesster 

&-12-12wp-10764-2011. 

 

 Another, reported in 2010(4) have correctly interpreted the provisions of 

Section 56(2) of the Electricity Act.   

 

 In view of above; Forum observed that conflict of opinion is whether the 

recovery should be limited to 24 months or should be made over the entire period 

which may beyond of 2 years.  

 

 In the present case the Respondent has claimed the supplementary bill 

for unread period of meter for 27 months.  

 

 In the above circumstances the Forum is of opinion to limit the period of 

supplementary bill to the 24 months subject to the decision of Hon’ble larger 

bench as said above and will be binded on both the parties.  

 

 As regards to the other issues raised by the complainant during 

proceeding that there is a possibility of misuse of electricity by the other tenant 

through the complainant meter being in the open meter box. The Respondent is 

directed to provide meter box which can be sealed/locked to avoid illegal asses 

to the meter by the outsiders. The necessary charges as stipulated in the 

Commission’s  approved Schedule of charges may be recovered. 

 

 As contend by the complainant to recover the amount of supplementary 

bill from the concerned billing staff and meter reading agency. It has no merit as 

there is no provision in the Electricity or Regulations made there under vest any 

authority in the Forum to direct the Respondent to take a particular action 
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including recovery oaf any amount by way of fine or otherwise and pay the bill of 

consumer against the raised supplementary bill.  

 

ORDER 

 The Respondent hereby allow at this juncture to recovery the 

supplementary bill as per 56(2) of Electricity Act 2003 limited to 24 months. 

without charging any DPC and Interest there on the equal installments of 24 

months should be granted as per the utilities own circular No PR-3/Tariff/24156 

dt. 18 July 2009. 

 It is also directed to recovery the balance current bill a part from this 

disputed Supplementary bill along with admissible interest and DPC which are 

not paid by the consumer.  

 

 The supplementary bill which is raised by the Respondent now limited for 

recovery of 24 months from February 2010 to January 2012 dividing the 

accumulated consumption over the period of 27 months and ascertain per 

months consumption. This order is subject to the decision of Lagers bench which 

will be binding on both the parties and accordingly the bill will be finalize.  
 

 No order as to cost.  

 Both the parties should be informed accordingly.    
  

  TThhee  oorrddeerr  iiss  iissssuueedd  uunnddeerr  tthhee  sseeaall  ooff  CCoonnssuummeerr  GGrriieevvaannccee  RReeddrreessssaall  FFoorruumm  
MM..SS..EE..DD..CC..  LLttdd..,,  BBhhaanndduupp  UUrrbbaann  ZZoonnee,,  BBhhaanndduupp  oonn  1177tthh    AApprriill  22001144.. 
    
NNoottee::  
11))  IIff  CCoonnssuummeerr  iiss  nnoott  ssaattiissffiieedd  wwiitthh  tthhee  ddeecciissiioonn,,  hhee  mmaayy  ffiillee  rreepprreesseennttaattiivvee  wwiitthhiinn  6600  
ddaayyss  ffrroomm  ddaattee  ooff  rreecceeiipptt  ooff  tthhiiss  oorrddeerr  ttoo  tthhee  EElleeccttrriicciittyy  OOmmbbuuddssmmaann  iinn  aattttaacchheedd  
""FFoorrmm  BB""..            
        
  
                              AAddddrreessss  ooff  tthhee  OOmmbbuuddssmmaann  
                    TThhee  EElleeccttrriicciittyy  OOmmbbuuddssmmaann,,  
    MMaahhaarraasshhttrraa  EElleeccttrriicciittyy  RReegguullaattoorryy  CCoommmmiissssiioonn,,  
                660066,,  KKeesshhaavv  BBuuiillddiinngg,,  
                      BBaannddrraa  --  KKuurrllaa  CCoommpplleexx,,  BBaannddrraa  ((EE)),,  
                MMuummbbaaii      --  440000  005511  
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22))  IIff  uuttiilliittyy  iiss  nnoott  ssaattiissffiieedd  wwiitthh  oorrddeerr,,  iitt  mmaayy  ffiillee  rreepprreesseennttaattiioonn  bbeeffoorree  tthhee  HHoonn..  HHiigghh  
CCoouurrtt  wwiitthhiinn  6600  ddaayyss  ffrroomm  rreecceeiipptt  ooff  tthhee  oorrddeerr..  
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