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                                   (A Govt. of Maharashtra Undertaking) 

                                 CIN :  U40109MH2005SGC153645 

PHONE NO. : 25664314/25664316                                             Consumer Grievance Redressal Forum  

FAX NO. 26470953                                                                     “Vidyut Bhavan”, Gr. Floor, 

Email: cgrfbhandupz@mahadiscom.in                                      L.B.S.Marg,Bhandup (W), 

Website: www.mahadiscom.in                                                   Mumbai – 400078. 

___________       __________________________________ 
RREEFF..NNOO..  MMeemmbbeerr  SSeeccrreettaarryy//CCGGRRFF//MMSSEEDDCCLL//BBNNDDUUZZ//                                      DDaattee  

  

CCaassee  NNoo..  8855//22001166                                                                              HHeeaarriinngg  DDtt..  2200//0099//22001166  

  

IInn  tthhee  mmaatttteerr  ooff  ccllaaiimmiinngg  rreeffuunndd  aaggaaiinnsstt  tthhee  respondent utility  of difference 
from commercial tariff to  residential tariff    

MMrr..  DDhhoonndduu  JJ..  SSuurrvvee                                                                                    -     Applicant
   

    

  VVss..  

  

MM..SS..EE..DD..CC..LL..  PPaallmm  BBeeaacchh  SSuubb  DDiivviissiioonn,,  VVaasshhii                                                                --        RReessppoonnddeenntt  

  
Present during the hearing 
A - On behalf of CGRF, Bhandup 
1)    Shri. Anil P. Bhavthankar, Chairperson, CGRF, Bhandup. 
2)    Shri.Ravindra S. Avhad, Member Secretary, CGRF, Bhandup. 

BB  --  OOnn  bbeehhaallff  ooff  AAppppeellllaanntt  

11))  SShhrrii..  DD..JJ..SSuurrvvee                                                                    --    CCoonnssuummeerr      

  

CC  --  OOnn  bbeehhaallff  ooff  RReessppoonnddeenntt 
      1) Shri. Chate,  Add. Executive Engineer, Palm beach Sub Division. 

Consumer No.  000000448888002299669900  
 Above named consumer filed this grievance against the respondent utility alleging 

that difference of adjustment of amount excess recovered by utility charging 

commercial tariff to his residential premises instead of residential since April 2008. 

above said consumer initially approach to IGRC Cell and raised dispute that since 

year 2008 respondent utility applied wrong tariff category to the premises used by 

the consumer for residential purpose. This fact is came in the knowledge of 

consumer in the year 2012. The details of this consumer having residential address 

Flat No. 33 Navdault Bldg, Plot No.11, sector - 30 Sanpada, Navi Mumbai. The date 
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of connection is 27.02.1996 Connecting load 0.50KW tariff category applied 90 LT I 

residential single phase. The consumer is working in the MSEDCL& he retired after 

40 year of service as an Administrative Officer. He came in the knowledge of 

application of wrong tariff of the respondent utility in September 2012 as the 

respondent utility is charging the tariff as per Index No. 6 and claiming the bill. 

According to the consumer no commercial activities ever run or machinery installed 

in his residential premises since 1995. From the year 1996 to 2008 he was paying 

regular bill as per residential tariff since June 2008 to Sept 2012 according to 

consumer there was no commercial activity .The respondent utility charge as a 

commercial tariff and recovered the bill. Respondent utility committed mistake in 

applying wrong tariff since 2008. Thereafter consumer approach on 02.04.2013 to 

RTI requires some information document installation and checking report in the 

month 2008.  He filed grievance before president & Secretary of RTI authority 

consumer submitted that the RTI authority entertain his dispute and after making 

inquiry in court penalty of Rs. 10,000/- against the respondent utility liable to be paid 

to the consumer. Thereafter consumer approach to IGRC Cell along with all 

previous document complaint filed before RTI authority and bill dated 22.08.2016. 

Consumer also filed copy of inspection report dated 04.09.2012 and other 

correspondence include legal opinion and previous bill. IGRC entertain dispute on 

complaint bearing IGRC Case No. 83/2016-17 and on dated 16.06.2016 opportunity 

of hearing was given to the consumer and his representative and respondent utility 

authority. On dated 16.08.2016 IGRC decided the said dispute on relied  report filed 

by utility giving direction to circle office to take suitable action. But the relief of refund 

claim by the consumer between the period June 2008 to September 2012 was order 

to be dismiss by IGRC. Being aggrieved by the order of IGRC this Consumer 

approach to the Forum and filed dispute that he entitled to claim refund difference of 

tariff excess amount recovered by charging commercial  instead of residential tariff 

from the period June 2008 to  September 2012 and also entitled  to claim interest on 

the said amount. After filing the said dispute before this Forum notice was send to 
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the respondent utility. After service of notice respondent utility appeared and filed 

reply dated 22.08.2016. It is contention of respondent utility giving name and 

description of residence and details of consumer not disputed by utility the date of 

releasing supply 27.02.1996. According to utility the CPL copy available from June 

2008 showing the connection is charge in commercial tariff and B 31 registered 

page copy is enclosed along with Annexure ‘I’ utility submitted that since 30.06.2008 

to September 2012 consumer regularly paid and deposited bill monthly without 

raising any dispute. On dated 03.09.2012 consumer filed application in writing in 

03.09.2012 disclosing to change of tariff which is received by the office of Vashi 

subdivision  who check the premises then the report was submitted to change the 

tariff from commercial to residential and there in the month September 2012. The 

effect of change commercial to residential applied to the consumer copy Annexure - 

3 enclosed. Respondent utility submitted that consumer apply under RTI and 

demanded copy of spot inspection and verification report in June 2008 but the said 

copy does not available in the office report to that effect submitted by the office 

before competent authority. Respondent utility submitted that as per legal opinion 

obtained change of tariff difference claim from June 2008 to September 2012 

already paid by consumer without raising any dispute and effective steps already 

taken for change of tariff on  representation made by consumer effect was given. 

Now in this present case subsequent action was consumer to claim the amount 

difference of tariff of retrospective effect cannot be entertain. Therefore consumer 

taking disadvantage of his own wrong no amount is payable to the consumer. Hence 

consumer complaint liable to be dismiss with cast. 

After perusing the rival contentions of consumer and respondent utility, following 

points arose for our consideration: 

1] Whether consumer is entitled to claim difference of tariff retrospective period from 

June 2008 to September 2012  

2] Whether respondent utility entitled for any relief. 

3) What ordered? 
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Reasons 

I have perused consumer grievance raised earlier before RTI authority and also 

before IGRC Cell.  I have perused all documents relevant to dispute. I have also gone 

through order and representative made by consumer before other competent 

authority. 

 

In brief the dispute raised by the consumer considered by this forum prayer of refund 

of difference of arrears alleged excessively claim by respondent utility changing 

commercial tariff instead of industrial. Following point observed by this forum which 

undisputed point his residential address consumer number and date of connection 

mention by the consumer date of connection 27.02.1996 .Record indicate on said the 

connection obtained under category 90 LT I  residence sanction load 0.40KW 

connecting load - 0.50KW. According to consumer they said premises are used for 

residential purpose in between period April 2008 to June 2008. The respondent utility 

decided to charges the category of tariff as commercial Consumer inform that on 

03.09.2012 neighboring Flat no. 36 own by Mr. B.S Ardhapurkar was given on rent 

which is used for the purpose of office. The inspection report of that premises was 

prepared wrongly and instead of charging commercial tariff to the neighboring 

premises the respondent utility started charging  commercial tariff  to the premises of 

this consumer .The fact was inform on 11.12.2012 to the office where as  the 

representation made consumer was considered and direction to correction of tariff 

was issued to  concern Executive Engineer for which documents available vide letter  

no 5340 dtd. 07.12.2012. The mistake committed by respondent utility repairing 

wrong inspection report was already verified by the authority and correction direction 

was given to the responsible officer. 

 

It appears that consumer approach to RTI authority in appeal no KR 1553/2013 

obtained interim order and also on 22.09.2014. The notice was given to the 

respondent utility and matter was finally decided on 03.011.2014. The respondent 
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utility directed to pay amount of Rs, 10,000/- towards compensation payable to the 

consumer copy of the said order perused filed on record. 

 

This consumer approach to IRGC cell in 16.6.2016 and raised  the dispute of claiming 

difference of excess recovery charges  recovered by utility charging wrong tariff 

commercial instead  of residential no details calculation supply for the forum IGRC 

pass order and rejected that claim placing reliance on legal opinion .The question 

arose before this Forum whether consumer can raised the dispute of claiming 

recovery of retrospective effect tariff difference from April 2008 to September 2012  in 

the year 2016. Whether consumer complaint is within the period of 2 years limitation. 

Whether consumer is entitled for any refund liable to be paid by respondent utility. I 

have given anxious consideration to the point the fact brought to the notice to this 

forum are argue. As per the report dated 04.09.2012 installation and checking report 

submitted before this Forum in observation the remark column mention in reading for 

7467 on 04.09.2012 and remark residential use given advise to change the tariff 

commercial to residential given thereafter this consumer chooses to filed the 

complaint on 08.08.2016. He approach to the IGRC in month of June 2016 and claim 

the difference of amount wrongly applied tariff commercial instated of residential. The 

provision of Ombudsman regulation 2006 the period of limitation prescribes 2 year 

from the date of cause of action. The consumer must file complaint before IGRC or 

before this Forum. Here in this case consumer appeared before IGRC Cell in this 

case on 16.06.2016 it is beyond the period of 2 years the cause of action arose to the 

consumer according to own admission on the document. He approaches to the 

authority on 03.09.2012. 

 

 It is surprising to note that person is serving in the same department ignore the 

procedure laid down either before IGRC or filing complaint before the proper Forum.  

Here in this case complainant chooses to  apply for RTI authority appellate and 

succeeded in obtaining order for contravention of lack of  information but not filed 
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proper Forum any litigation of complaint action taken by  respondent utility was wrong. 

I am bound by the provision this forum cannot take cognizance on the consumer 

complaint which is not filed within the period of 2 year. The attempt made by 

consumer arguing he already approach to the authority and filed litigation though he 

succeeded for claiming compensation. According to consumer his complaint was not 

resolved this forum litigation cannot give any right at wheel of the consumer entitled 

him to raise the dispute without affecting file required and as per rules. This consumer 

complaint filed initially before IGRC Itself beyond period of 2 year limitation as per 

regulation MERC (CGRF & EO) Regulations 2006 there in Regulation 6.6 which reads 

as  

“The Forum shall not admit any Grievance unless it is filed within two (2) years 

from the date on which the cause of action has arisen.”   applicable to this forum 

no claim of refund can be considered for this Forum for want of limitation as consumer 

not filed dispute within 2 years from the date of cause of action arose to him 

admittedly  on dated 03.09.2012.  

Lastly it is found from the record that no retrospective claim can be allowed to 

recovered the charges from retrospective period of the date of inspection and 

therefore attempt made by consumer to claim the difference from April 2008 to June 

2012 is beyond the period which is not in limitation and therefore I am constrain to 

hold that consumer not entitled for any relief. Hence I proceed to pass following order.  

ORDER 
 

1. The consumer compliant No.85/2016 is stands dismiss. 

No order as to the cost.  

Proceedings closed.    

Both the parties be informed accordingly. 

    

TThhee  oorrddeerr  iiss  iissssuueedd  uunnddeerr  tthhee  sseeaall  ooff  CCoonnssuummeerr  GGrriieevvaannccee  RReeddrreesssseedd  FFoorruumm  

MM..SS..EE..DD..CC..  LLttdd..,,  BBhhaanndduupp  UUrrbbaann  ZZoonnee,,  BBhhaanndduupp..    
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NNoottee::  

11))  IIff  CCoonnssuummeerr  iiss  nnoott  ssaattiissffiieedd  wwiitthh  tthhee  ddeecciissiioonn,,  iitt  mmaayy  pprroocceeeedd  wwiitthhiinn  6600  ddaayyss  

ffrroomm  ddaattee  ooff  rreecceeiipptt  ooff  tthhiiss  oorrddeerr  ttoo  tthhee  EElleeccttrriicciittyy  OOmmbbuuddssmmaann  iinn  aattttaacchheedd  ""FFoorrmm  BB""..          

                                  AAddddrreessss  ooff  tthhee  OOmmbbuuddssmmaann  

                  TThhee  EElleeccttrriicciittyy  OOmmbbuuddssmmaann,,  

    MMaahhaarraasshhttrraa  EElleeccttrriicciittyy  RReegguullaattoorryy  CCoommmmiissssiioonn,,  

                      660066,,  KKeesshhaavv  BBuuiillddiinngg,,  

                                    BBaannddrraa  --  KKuurrllaa  CCoommpplleexx,,  BBaannddrraa  ((EE)),,  

                                                                          MMuummbbaaii      --  440000  005511  

  

22))  IIff  uuttiilliittyy  iiss  nnoott  ssaattiissffiieedd  wwiitthh  oorrddeerr,,  iitt  mmaayy  ffiillee  rreepprreesseennttaattiioonn  bbeeffoorree  tthhee  HHoonn..  

HHiigghh  CCoouurrtt  wwiitthhiinn  6600  ddaayyss  ffrroomm  rreecceeiipptt  ooff  tthhee  oorrddeerr..  

  
 
                                                                                          I Agree/Disagree  
 
 
 
 
                                                         

                                                     
 
 


