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MSEDCL Debar Policy [2018]

Maharashtra State Electricity Distribution Company Limited

Plot No. 9 Prakashgad, First Floor, Station Road, Bandra (East), Mumbai - 400 051
(SECTION 1V)

Policy & Procedure for Debarring of Agency from Business Dealings with MSEDCL

Scope:
1.1

(...In addition to Tender and other conditions and relevant Law)

MSEDCL reserves its right to debar any Agency from any business dealings with it, if
such Agency is found to have committed deception, fraud or misconduct or any
other act which is not in the interest of MSEDCL in the execution of contracts
awarded or any of its action(s) fall into any such categories as laid down in this

policy.

1.2 The provisions of this policy will be effective on investigations conducted or
misconduct/irregularities noticed on the part of any Agency in all contracts awarded
on or after the date of implementation of this policy.

Definitions:

In this policy, unless the context otherwise requires:
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2.2

2.3
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Agency shall mean Contractor / Supplier / Purchaser / Bidder/ Vendor/ MSEDCL
approved sub-contractor of a Contractor to whom work has been awarded. It shall
include, but not limited to, a public limited company or a private limited company, a
firm whether registered or not, a proprietorship, any individual, a cooperative
society or an association or a group of persons engaged in any commerce, trade,
industry, or constituents of an unincorporated Joint Venture Company, etc.

Bid/ Tender shall mean an offer, proposal or quote for goods, services or works in
response to solicitation issued for such goods, services or work by MSEDCL.

‘Competent Authority’ and ‘Appellate Authority’ shall mean the following :-

For Purchase Order (LOA) value up to & below 10 Cr., the Director Project / Director
Operation shall be the ‘Competent Authority’. The Chairman & Managing Director
(CMD) shall be ‘Appellate Authority’ in respect of such cases.

For Purchase Order (LOA) value above 10 Cr,, the Chairman & Managing Director
(CMD) shall be the ‘Competent Authority’. The Board of Directors shall be the
‘Appellate Authority’ in respect of such cases.

‘Enquiring Committee’ (EC) shall mean the following;-

The Committee comprising Chief Engineer (MM Cell), Chief General Manager (1/A)
and Chief Legal Advisor shall be the Enquiring Committee
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Debarring; - Business dealings with an agency may be debarred if it is considered
not desirable to continue the business with the agency. It means action taken by the
Competent Authority / Appellate Authority pursuant to this policy prohibiting
agency from directly or indirectly performing any work for or otherwise
participating in MSEDCL bid / tender including to prohibit agency from submitting a
bid, having a bid considered, or entering into any work / contract during a specified
period of time as set forth in debarment order.

‘Purchase Order Issuing Authority (LOA) & ‘Vender Approving
Authority(VA)': Shall mean the person(s) designated to act for and on behalf of
MSEDCL for the discharge of his duties in execution of the Work / Project / Job /
Role, and shall include but not limited to the Regional Director(s), Executive
Director(s), Chief Engineer(s), Superintending Engineer(s), Executive Engineer(s),
etc.

3. Grounds for Debarring:

3.1

b)

d)

Debarring from business dealings can be initiated against the Agency if involved or
committed any of the following misconduct / irregularities:

The Directors, Proprietors, Partners, Employee(s) or owner of the agency have been
either jointly or severally guilty of malpractices such as fraud including but not
limited to submission of fake or forged documents / certificates / guarantees,
substitution of tenders, etc. in relation to its business dealings with the Government
or MSEDCL, during the last five years.

The business dealings with the agency have been debarred by any Ministry of Gol /
GoM / State owned electricity distribution utility and still in force.

The agency is found to have been in default in paying any dues resulting in incurring
financial loss to the MSEDCL by virtue of an order and/or direction of any Statutory
Authority or Court or Arbitration, etc. for making such payment in respect of the
agency concerned.

The agency is repeatedly found to be non performing in execution of 3 (three) or
more contracts and / or in rectification of critical / major defects pointed out by
MSEDCL or any person authorized by MSEDCL, in last 5 (five) years.

The grounds given above are only illustrative and not exhaustive. The Competent Authority
may decide to debar an Agency according to the seriousness of the ground.

3.2

a) The Competent Authority shall decide depending upon the level of severity in
defaults from the agency, the period of debarring. In case of major lapses and a
criminal or fraudulent type of issues involved therein, the First Information
Report (FIR) to Police Department shall be lodged.

b) If any one or more Partner / Directors of any debarred Agency firm promotes or
forms a new contracting firm or a sister-concern firm of the said debarred Agency,
then it shall also be considered as a debarred firm.
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4. Competent Authority (CA) and Appellate Authority (AA) for Debarment:

Considering the above mentioned grounds for Debarring from business dealings can be
initiated against the Agency, after due scrutiny by the Purchase Order issuing authority
(LOA) or Vender Approving Authority (VA) and shall serve upon the ‘Show Cause Notice’ for
Debarring of the Agency after termination of contract is effected. For the purpose of
debarment, the powers delegated to the following designated officers of MSEDCL as
Competent Authority (CA) and as Appellate Authority (AA) for debarring of business
dealings with the accused Agency.

Sr.

No.

Purchase Order | Enquiring Competent Appellate Authority
Issuing Authority | Committee Authority for | for Debarring (AA)
(LOA) & Vender | (EC) Debarring (CA)

Approving

Authority (VA)

Orders from For orders Director(Project) / | Chairman & Managing
Corporate Office below Rs. 10 Cr. Director Director (CMD)

(Operation)

For orders Chairman & BOARD OF
above 10 Cr. Managing Director DIRECTORS
(CMD)

5. Powers of Competent Authority and Appellate Authority:-

a) To investigate the matter in connection with the allegation of corrupt,
fraudulent, coercive or collusive practices or illegal practice of agencies;

b) To ensure timely and expeditious disposal of proceedings of debarment;

c) Seek advice or opinion on specific issues.

6. Procedure:

The Purchase Order Issuing Authority (LOA) or Vendor Approving Authority (VA) of
the concerned department on noticing any misconduct and / or irregularities as
mentioned in clause 3.1 above, shall serve upon the ‘Show Cause Notice for
Debarring’ after termination or closing of contract(s) stating therein the facts /
reasons containing the allegation of misconduct or irregularities and the period of
14 days will be afforded to the agency to present their statement / submission in the
form of reply in response to Show Cause Notice. In the event, non receipt of reply
from the agency within the stipulated period, action as proposed will be proceeded
with and no representation / submissions thereafter will be accepted. The copy of
service return of notice will be kept and a confirmatory document through
electronic mode is sine qua non.

The Purchase Order Issuing Authority (LOA) or Vendor Approving Authority (VA)
shall submit the duly recommended detailed proposal of debarring of Agency to the
Competent Authority (CA) along with Show cause notice and reply, if any and para-
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wise justification to the reply to the Show Cause Notice submitted by the Agency, if
any for consideration and order.

b. The Competent Authority (CA) shall scrutinize the proposal and depending on merit
of the case and after examining the material on record shall decide to proceed for
enquiry or to close the case. In the event of exoneration of the Agency from
debarring, the decision shall be conveyed to LOA or VA issuing authority and
subsequently it shall be informed to Agency.

c. If the Competent Authority (CA) arrives at the decision to proceed in the matter,
then the complete case shall be handed over to the Enquiring Committee (EC). The
Enquiring Committee shall in detail examine the materials on record, conduct the
hearing and decide the case as per the principle of natural justice.

During the process of hearing, only the authorized representative of Agency will be
permitted to represent the Agency and no Legal practitioner / Advocate shall be
allowed to plead the case on its behalf.

d. The Enquiring Committee shall submit its Report along with detailed findings within
30 days to the Competent Authority (CA).

The Competent Authority (CA) shall pass an appropriate order after examining the
material on record.

e. The decision of the Competent Authority (CA) shall be in the form of Reasoned
Order, the period for which the debar would be operative shall be mentioned in the
order and the same shall be communicated to the LOA or VA issuing authority.

f.  The Purchase Order Issuing Authority (LOA) or Vendor Approving Authority (VA)
shall then communicate the decision of debarring of business dealings along with
the order of Competent Authority (CA) to the Agency.

g The procedure for debarring shall be completed within a period of three months
from initiation of case by concerned authority.

The Reasoned Order will be communicated to the agency at its recorded address
available with MSEDCL within 15 days of order issued by Registered post. In addition to
it, the copy shall preferably be sent on the registered Email address of the Agency.

7. Period of Debarment:

The period for which an agency is debarred shall be clearly mentioned in the order.
Period of debarment of business dealings shall be decided by the Competent Authority
in exercise of its power delegated and would depend upon the seriousness of the cause.
Debarment shall be up to the maximum period of five (5) years.

Provided further that in case the information / documents submitted by the agency is
found to be false / forged at any point of time, MSEDCL shall have a right to recover
from the agency the cost incurred in carrying out physical assessment for establishing
veracity of such information / document including a penalty decided by the Enquiring
Committee. If the agency fails to reimburse such cost and penalty to MSEDCL, the
debarment period of the agency may be extended by the Enquiring Committee which
shall not in any case exceed more than two (2) years but in any cumulative period for
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debarring the Agency shall not exceed five (5) years, in exceptional cases such period
shall be up to five (5) years and the cumulative period for debarring of agency in such
cases shall not exceed ten (10) years.

8. Conseguences of Debarment:

Upon issuance of the order of debarment of an agency from future business dealings
with MSEDCL, the debarred agency along with its Joint Venture Partner Firm shall not
be allowed to participate in any future tender/s, during the debarred period. Further, in
case the agency has already participated in the tender process and the price bid is not
opened prior to issuance of the order of debarment of business dealings, its Techno
Commercial Bid shall be rejected and Price Bid shall not be opened.

In the event the Price Bid of the participating agencies has been opened and the agency
against whom the order of debarment of business dealings has been issued, the bid of
the debarred agency shall be rejected even if he is found to be successful bidder,
considering the agency as disqualified.

Provided the order of debarment of business dealings issued against any agency shall
not override the rights of the debarred agency already engaged in executing any other
contract(s) till its completion.

9. Withholding:

The Competent Authority (CA) may, depending on the severity of the case, withhold the
business dealing with the agency till the report given by the Enquiring Committee from
the date of initiation of proposal of debarring.

10. Appeal against the Debarment Order:

a. The Agency, aggrieved by the order of debarment, may prefer an appeal before the
Appellate Authority (AA), against the order of the Competent Authority (CA)
specifying the grounds of appeal along with necessary documents.

b. Such appeal shall be filed within one month from the date of receipt of the order of
debarment of business dealing. The agency shall represent their case through
authorized representative of its agency, and no service of legal practitioner shall be
adopted.

c. Purchase Order Issuing Authority (LOA) or Vendor Approving Authority (VA) shall
submit all the original papers of the debar case to Appellate Authority (AA), along
with the justification on points raised in appeal by debarred Agency.

d. Appellate Authority shall admit the appeal and decide the appeal within 45 days
from the filing of appeal. The agency may file any additional document/evidence
before the Appellate Authority, if Appellate Authority permits.

e. Appellate Authority shall pass appropriate Reasoned Order on appeal and
communicate decision to the Purchase Order Issuing Authority (LOA) or Vendor
Approving Authority (VA) through the Competent Authority (CA). LOA or VA Issuing
Authority will then communicate appeal order to the Debarred Agency.
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No appeal will lie to the Appellate Authority against the final order of the competent
authority pursuant to the written consent of the agency.

Awaiting the decision of the competent authority, the debarring order passed by the
competent authority shall remain effective till Appellate Authority takes a final decision
in the matter.

The order of the Appellate Authority is final and binding.
11.Revocation of Debarment Order :

The order for debarment passed for certain specified period shall be deemed to have
been automatically revoked on expiry of the specified period and it will not be necessary
to issue a specific formal order of revocation.

An order of debarment for the reasons mentioned above may be revoked if accused has
been wholly exonerated by Court of Law.

12.Interpretation :

The competent authority shall be responsible for the administration, interpretation,
application and revision of this policy. The policy will be reviewed as and when needed.

13.Post Debarment Action:

The Competent Authority (CA) will ensure the following;

a) Hosting at MSEDCL Website: The name of the Agencies with whom Business
Dealings have been debarred shall be hosted at MSEDCL website by HO-IT
Department, after confirmation of Debarment of the Agency.

b) The Competent Authority shall ensure that the names of the debarred agency along
with the names of Director, JV Partner, Owner of the debarred Agency is displayed
on the MSEDCL website.

c) The cancellation is activated for Online Login for e-Tendering website of MSEDCL for
the debarred Agency Firm during the period of debarment.

d) Copy of the order of debarring of the Agency shall be conveyed to all Utilities in India
and Financial Institutions viz. REC, PFC, etc. and Ministry of Power of both GOM and
GOl.

14 AMENDMENTS :

MSEDCL may introduce modification thereto through the amendment of its specific
provision as the need arises and the amendment to this policy shall be applicable to the
ongoing contract as well future contract.



