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Maharashtra State Electricity Distribution Co. Ltd.

Maharashtra State Electricity Distribution Co. Ltd.
b (A Govt. of Maharashtra Undertaking)

CIN : U40109MH20005SGC153645
PHONE No. 26474753 (P)/26474211 (O) ) PLOT No. G-9, PRAKASHGAD
FAX No. 26472366 Prof. ANANT KANEKAR MARG
Email: cecomm@mahadiscom.in BANDRA (East)
Website: www.mahadiscom.in MUMBAI-400051

No. CE/Com/OA/Legal/ Date: ,
M25526 2 6007 2018

To

The Secretary,

Maharashtra Electricity Regulatory Commission,

Mumbai.

Sub: MSEDCL’s review petition in respect of order passed by Hon’ble MERC in
Petition filed by M/s. Classic Citi Investment Pvt. Ltd. under Section 42 (2)
of the EA, 2003 read with Regulation 32 of the MERC (DOA) Regulations,
2016 challenging the validity of Circular dated 31.12.2016 by MSEDCL and
the consequent bills and the wrongful rejection of application for Medium-
Term Open Access (Case No. 36 of 2017).

- Ref: MERC Order dated 04.05.2018 in Case No. 36 of 2017

Dear Sir,

Please find enclosed herewith MSEDCL's review petition in respect of order
‘passed by Hon’ble MERC in Petition filed by M/s. Classic Citi Investment Pvt. Ltd. under
Section 42 (2) of the EA, 2003 read with Regulation 32 of the MERC (DOA) Regulations,
2016 challenging the validity of Circular dated 31.12.2016 by MSEDCL and the
consequent bills and the wrongful rejection of application for Medium-Term Open
Access (Case No. 36 of 2017).

Thanking You,
Yours faithfully,

Encl: as above

Superintending E eer (Commercial)
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Copy s. w. r. to:
The Director (Commercial), MSEDCL, Mumbai.

Copy to:

1) M/s. Classic Citi Investment Pvt. Ltd., 262, Bund Garden Road, Pune 411 001.

2) Maharashtra Energy Development Agency, II Floor, MHADA Complex, Tridal Nagar,
Pune-411006.

3) Prayas (Energy Group), Amrita Clinic, Athawale Corner, Deccan Gymkhana Karve
Road, Pune 411 004.

4) Mumbai Grahak Panchayat, Grahak Bhavan, Behind Cooper Hospital, Vile Parle
(West), Mumbai 400 056.

5) The General Secretary, Thane Belapur Industries Association, Robale Village, Post
Ghansoli, Navi Mumbai 400 701.

6) Vidarbha Industries Association, 1% Floor, Udyog Bhavan, Civil Line, Nagpur 440

001.
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REGULATORY COMMISSION
AT MUMBAI

REVIEW CASE NO: OF 2018

IN
CASE NO: 36 OF 2017

IN THE MATTER OF:

REVIEW PETITION UNDER REGULATION 85 OF MAHARASHTRA
ELECTRICITY REGULATORY COMMISSION (CONDUCT OF BUSINESS)
REGULATIONS, 2004 READ WITH SECTION 94 (1) (F) OF THE

ELECTRICITY ACT, 2003.

AND

IN THE MATTER OF:

REVIEW OF ORDER DATED 04.05.2018 IN CASE NO. 36 OF 2017

PASSED BY THE HON'BLE COMMISSION.

AND

IN THE MATTER OF:

Petition of Classic Citi Investments Pvt. Ltd. challenging Maharashtra
State Electricity Distribution Co. Ltd.’s Circular dated 31.12.2016,

rejection of Medium-Term Open Access applications and related issues



Maharashtra State Electricity Distribution Co. Ltd
Through its The Chief Engineer (Commercial)
5 Floor, Plot No G-9, Station Road,
Prakashgad, Bandra (East), Mumbai- 400051
....Review Petitioner/Applicant
Versus
Classic City Investment Private Limited
G 262, Bund Garden Road
Pune, Maharashtra- 411 004

....Respondents

MOST RESPECTFULLY SHOWETH:

1. DESCRIPITON OF PARTIES:

PETITIONER:

(i) Maharashtra State Electricity Distribution Company
Limited (here/'naﬁer referred to as "MSEDCL” or "The
Petitioner”) is a Company constituted under the
provisions of Government of Maharashtra General
Resolution No. PLA — 1003 / C. R. 8588 dated 25"
January 2005 and is duly registered with the
Registrar of Companies, Mumbai on 31% May 2005.
The Petitioner Company is functioning in accordance
with the provisions envisaged in the Electricity Act,
2003 and is engaged, within the framework of

Electricity Act, 2003, in the business of distribution of
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electricity to its consumers situated over the entire

State of Maharashtra, except Mumbai City & its

suburbs (excluding Mulund & Bhandup).

RESPONDENTS:

(ii)Classic City Investment Private Limited (hereinafter
referred to as "CCIPL” or "Respondent”) is an open

access consumer of MSEDCL.

2. PROVISIONS FOR REVIEW:

o Reqgulation 85 of the Maharashtra Electricity Requlatory

Commission (Conduct of Business) Requlations, 2004

85. Review of decisions, directions, and orders:

(@) Any person aggrieved by a direction, decision or
order of the Commission, from which (i) no appeal

has been preferred or (i) from which no appeal is

allowed, may, upon the discovery of new and

important matter or evidence which, after the

exercise of due diligence, was not within his
knowledge or could not be produced by him at the
time when the direction, decision or order was
passed or on account of some mistake or error

apparent from the face of the record, or for any

4



(b)

(©

(@)

(e)
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other sufficient reasons, may apply for a review

of such order, within forty-five (45) days of the date
of the direction, decision or order, as the case may

be, to the Commission.

An application for such review shall be filed in the

same manner as a Petition under these Regulations.

The Commission, shall for the purposes of any
proceedings for review of its decisions, directions and
orders be vested with the same powers as are vested
in a aivil court under the Code of Civil Procedure,
1908.

When it appears to the Commission that there is no
sufficient ground for review, the Commission shall

reject such review application.

When the Commission is of the opinion that the
review application should be granted, it shall grant
the same provided that no such application will be
granted without previous notice to the opposite side
or party to enable him to appear and to be heard in
support of the decision or order, the review of which

is applied for.



* \ section 94 (1) (F) of Electricity Act, 2003:

Section 94. (Powers of Appropriate Commission):

(1) The Appropriate Commission shall, for the purposes

of any inquiry or proceedings under this Act, have
the same powers as are vested in a civil court under
the Code of Civil Procedure, 1908 in respect of the

following matters, namely: -

(f) reviewing its decisions, directions and

orders;

3. IMPUGNED PORTION OF THE ORDER UNDER REVIEW:

10.11

As CCIPL has availed STOA (for
December, 2016 and January, 2017)
instead of MTOA (not granted by
MSEDCL), the Commission is not inclined
to direct any compensation to it for these
two months. However, the Commission
directs MSEDCL to issue the Generation
Credit Notes for the energy injected (if

any) by the Generator for CCIPL in
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February and March, 2017 and to give
adjustment for these units in the ensuing

billing cycle. {Annexure — A}

4, ISSUES RAISED IN REVIEW (WITHOUT PREJUDICE TO
ONE ANOTHER):

@)

(i)

(i)

(v)

Whether the order passed by the Honble
Commission is correct in the specific facts and

circumstances of the case?

Whether the Honble Commission has rightly

appreciated the discrepancies in the Respondents

own MTOA application.

Whether the Respondent moved the Honble
Commission immedjately after denial of MTOA i.e

on 10.01.2017?

Whether the Hon'ble Commission has appreciated
that the Petition was only filed on 28.02.2017 i.e
only after the power for the month of February

had flown in the system without valid permission?
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(vi)

(vii)

(viii)

7
Whether the Respondent after rejection of MTOA
for the period December, 2016 to March, 2017,
applied for STOA for the month of December,
2016 and January, 2017 only which was

accordingly granted?

Whether the Respondent after rejection of MTOA
for the period December, 2016 to March, 2017,
applied for STOA for the month of February, 2017

which was rejected due to incomplete application?

Whether the Respondent applied for STOA for the
month March, 2017 and if not then what stopped

it from doing so?

Whether the bonafides of the Respondent is
completely defected by his own conduct in view of
moving a petition before the Honble Commission
at a belated stage that too not even aﬁer applying
for STOA for the month of December, 2016
January, 2017 and Febfua/jc 2017 and not for the

remaining month .e. March, 2017?
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Can the Respondent keep injecting power into the
grid without valid open access permission and can

he get the benefits of the same at a later date?

Whether this Honble Commission has time and

 again reiterated that there can be no injection of

power into the grid by a generator/consumer

without valid open access permission.

5. GROUNDS (WITHOUT PREJUDICE TO ONE ANOTHER):

(i)

(ii)

That the Hon’ble Commission’s order is vitiated by
error apparent as the Hon’ble Commission has
failed to correctly appreciate that the documents
submitted by the Respondent alongwith its MTOA

application were itself incomplete.

Assuming without admitting that even if old
formats for open access could have been used by
the Respondent; still it cannot prdceed to file
incomplete applications i.e. without SEM report,
inconsistent consumer and generator details and
no details of usage of multi generator open
access. Such incomplete applications cannot be

allowed in any case.



(iv)

v)

(vi)
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That open access being operated in a regulated
manner cannot have any room for mistakes.
However, the MTOA filed by the Respondent had
glaring deficiencies which could not have been

allowed by MSEDCL.

That it is the responsibility of a person seeking
permission or making an application to complete
aIIV formalities and any defects in completing the
formalities would then have its own consequences
which such person shall has to face. The
Respondent at this belated stage cannot shift his

defaults and wrongdoings on MSEDCL.

That application of STOA for the month of
December, 2016, January, 2017 {Annexure —
B} and February 2017 {Annexure — C} clearl;/
proves that the Respondent was aware of its
rights to avail open access though separate
mechanism i.e. STOA, and there was no stopping
him from making further STOA applications for the
month of March, 2017 which it did not do for

reasons best known to the Respondent.

That the Hon’ble Commission’s order is vitiated by
error apparent as the Hon’ble Commission has

failed to correctly appreciate that the Respondent



(vii)

(viii)
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approached the Hon’ble Commission belatedly
after the cause of action was already over. The
Respondent only filed a petition on 28.02.2017
whereas it was communicated on 10.01.2017
about denial of MTOA. This clearly reflects on the

conduct of the Respondent.

That the conduct of the Respondent can be
gauged from the fact that it applied for STOA for
the months of December, 2016, January, 2017
and February 2017 wherein February 2017

application was incomplete {Annexure — C} and

 s0 rejected but did not apply for any open access

be it STOA for the month of March, 2017. This
clearly suggests that the power which has flown
into the grid has flown inadvertently which the
Respondent now seeks to take benefit of at this

belated stage citing faults with MSEDCL.

That the Hon'ble Commission’s order is vitiated by
error apparent as the Hon’ble Commission has
failed to correctly appreciate that there is no
explanation given by the Respbndent as to why it
applied for STOA for the month of February, 2017
with incomplete application {Annexure — C} and

not apply for STOA for the months of March, 2017
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when it kept injecting power into the grid through

its generator without a valid permission.

(ix) That the Hon’ble Commission’s order is vitiated by
error apparent as the Hon’ble Commission has
failed to correctly appreciate that a
generator/consumer cannot keep injecting power
into the grid without a valid open access
permission/consent/knowledge of the Distribution
Licensee. It is a matter of fact that the
Respondent injected the power into the grid for
the month of February, 2017 and March, 2017
without a valid open access permission/consent/

knowledge of the Distribution Licensee.

6. Left with no other efficacious remedy, the Petitioner is
constrained to approach this Hon’ble Commission vide the

present Review Petition.

7. The Petitioner states that this Hon’ble Commission has the

jurisdiction to adjudicate the present dispute.

8. The Petitioner states that there is delay of 132 days in filing
the review petition. MSEDCL most respectfully submits that
the delay is neither deliberate nor intentional and has

occasioned mainly on account of several orders being
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B ploaded/passed by the Hon’ble Commission in a very short

an of time during the month of April and May, 2018. This
ook the concerned department a little time to meticulously
study all such orders and move appropriate approval notes for
perusal and necessary directions from the competent
authority. Moreover, some delay has also occasioned on
account of MTR Petition being decided by the Hon’ble

Commission in the intervening period.

9. The Petitioner craves leave of this Hon’ble Commission to
add/amend/substitute the present petition with the prior

permission of this Hon’ble Commission.
PRAYER

In view of the above, it is therefore most respectfully prayed that this

Hon'ble Commission may graciously be pleased to:

a) Review the order dated 04.05.2018 passed in Case No. 36 of
2017 to the extent as prayed herein and more specifically

Para 10.11 of the order under review;

b) Declare that the Respondent is not entitled to any relief as

has been awarded in Para 10.11 of the order under review;

¢) Hold and declare that the Respondent/Generator cannot inject

power into the grid without a valid permission/open access.
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d)\Condone the delay in filing of the Review Petitioner as per the

explanation given in Para 8 hereinabove;

e)ﬂPPass such further orders as this Hon’ble Commission deems fit

and proper in the interest of justice and good conscience.

It is prayed accordingly.
Date: 26.10.2018

Place: Mumbal Superintend¥g eer (Commercial)
M.S.E.D.C.L. Prakashgad. 5th F\oor:
Prof. Anant Kanckar Marg. Bandra (E),
Mumbai-400 051.
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BEFORE THE HON'BLE MAHARASHTRA ELECTRICITY

REGULATORY COMMISSION

AT MUMBAI

REVIEW CASE NO: _____ OF 2018
IN
CASE NO: 36 OF 2017
IN THE MATTER OF:

REVIEW PETITION UNDER REGULATION 85 OF MAHARASHTRA
ELECTRICITY REGULATORY COMMISSION (CONDUCT OF BUSINESS)
REGULATIONS, 2004 READ WITH SECTION 94 (1) (F) OF THE

ELECTRICITY ACT, 2003.

AND

IN THE MATTER OF:

REVIEW OF ORDER DATED 04.05.2018 IN CASE NO. 36 OF 2017

PASSED BY THE HON'BLE COMMISSION.

AND

IN THE MATTER OF:

Petition of Classic Citi Investments Pvt. Ltd. challenging Maharashtra
State Electricity Distribution Co. Ltd.’s Circular dated 31.12.2016,

rejection of Medium-Term Open Access applications and related issues



15

MaiArashtra State Electricity Distribution Co. Ltd
Through‘its The Chief Engineer (Commercial)
5t Floor, Plot No G-9, Station Road,
Prakashgad, Bandra (East), Mumbai- 400051
....Review Petitioner/Applicant
Versus
Classic City Investment Private Limited

G 262, Bund Garden Road
Pune, Maharashtra- 411 004

....Respondents

AFFIDAVIT VERIFYING THE REVIEW PETITION

Al L A A L e N e

I, Anil Wasudeo Mahajan, age 50 years, having office at
MSEDCL, Prakashgad, Plot No.G-9, Anant Kanekar Marg, Bandra

(East), Mumbai 400 051 do solemnly affirm and say as follows:

1 I say that I am the Superintending Engineer (Commercial), of
the Applicant above named. I have read the copy of the present
Review Petition filed by the Petitioner and also the records and
proceedings to the present proceedings as available in my office
and therefore, able to depose on the same as duly authorized by

the Applicant above named.

2 The statements made in paragraphs 1 to 13 of the petition are

true to my knowledge and belief and are based on information




16

and I believe them to be true. That the statements made in Para

' 3-.‘§ to 7 are legal submissions based on the advice of my
7 vocate.

3 I”Jsay that there are no proceedings pending in any court of law/
tribunal or arbitrator or any other authority, wherein the
Applicant are a party and where issues arising and/or reliefs
sought are identical or similar to the issues arising in the matter

pending before the Commission.

Solemnly affirm at Mumbai on this 26™ day of October, 2017 that
the contents of the above affidavit are true to my knowledge, no
part of it is false and nothing material has been concealed

therefrom.

), SANTACRUZ (E},
MUMBAI M.S.
Ragd. No. 9138

Identified before me

M.S.E.D.C L. Priakashgad, 5th Floor,
pt Kanekar Marg, Bandra (E),

_ Prof, 2
Mumbai BEFORQ m Mumbai-400 051.

{

Dated: 26.10.2018
RANJE lycGH

NIEET [SINGHY, )
SANTACRUZ (E),
MUNBAI M.S.

Regd. No. 5135

' MUMEAL M 3.
Ragd. No. 5178 ¥ i
() \HOTARIAL: . - 7 NE FARYAL

R )




' (Annexore -p) ()

Before the
MAHARASHTRA ELECTRICITY REGULATORY COMMISSION
World Trade Centre, Centre No.1, 13th Floor, Cuffe Parade, Mumbai 400
Tel. 022 22163964/65/69 Fax 22163976 '
Email: mercindia@merc.gov.in é
Website: www.mercindia.org.in / www. mere.gov.in RANJEET SINGH
SANTACRUZ (E),

MUMBAI M.S.

Case No. 36 of 2017

In the matter of

Petition of Classic Citi Investments Pvt. Ltd. challenging Maharashtra State Electrici
Distribution Co. Ltd.’s Circular dated 31.12.2016, rejection of Medium-Term Open
Access applications and related issues

‘Coram

Shri Azeez M. Khan, Member
Shri Deepak Lad, Member

M/s Classic Citi Investments Pvt. Ltd ‘ ...Petitioner

V/s

Maharashtra State Electricity Distribution Co. Ltd. ...Respondent

Appearance:

For the Petitioner : Shri N. M. Kumar

For the Respondent : Shri N.M. Choudhary

Authorised Consumer Representative : Dr. Ashok Pendse, TBIA
ORDER

Dated: 4 May, 2018

M/s Classic Citi Investments Pvt. Ltd (CCIPL), G-262, Bund Garden Road, Pune,
411004, has filed a Petition, citing Section 42 (2) of Electricity Act (EA), 2003read with
Regulation 32 of the MERC (Distribution Open Access) Regulations, 2016 (‘DOA
Regulations’), on 28 February, 2017challenging the validity of Maharashtra State

MERC Order in Case No. 36 of 2017 Page 1 0of 19
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S .
jﬁoégﬁ / T Hlectricity Distribution Co. Ltd. (MSEDCL)’s Circular dated 31 December, 2016 and
S f ejection of Medium-Term Open Access (MTOA) applications.
. OF% S\ oL foll
o s prayers are as follows:
\.\'_-://‘/

(a) “Admit the Petition;

(b) Set aside the Circular dated 31.12.2016 in so far as it contravenes the MERC
Open Access Regulations;

(c) Direct the MSEDCL not to issue any bills for wheeling charges based on the
Circular dated 31.12.2016 and forthwith direct MSEDCL to revise the bills

already issued;

(d) Hold that the denial of Medium -Term Open Access to the Petitioner by MSEDCL
is in contravention of the MERC Open-Access Regulations;

(e) Direct MSEDCL to pay compensation to the Petitioner for wrongful denial of
MTOA;

() Direct the Respondent to pay the costs of the present petition; ... ”

Interim Prayer
(a) Stay the Opération of the Circular dated 31.12.2106;

(b) Stay the bills raised by MSEDCL on the basis of the Circular dated 31.12.2016;

(c) Direct that no coercive steps will be taken agdinst the Petitioner for non-payment
of bills raised by MSEDCL on the basis of the Circular dated 31.12.2016; ...”

3. The Petition states as follows:

3.1 CCIPL has obtained partial Short Term Open Access (STOA) from MSEDCL.

3.2 CCIPL has filed the Petition challenging the validity of MSEDCL’[s Circular dated
31 December, 2016 providing for incorrect methodology of billing of Wheeling
Charges which is in contravention of the DOA Regulations, 2016. CCIPL is also
challenging the consequent bills raised by MSEDCL. MSEDCL has wrongfully
denied MTOA to CCIPL.

3.3 On 01 September, 2016, CCIPL applied for MTOA from December 2016 to March
2017 as per Regulation 10 of the DOA Regulations, 2016.

3.4 DOA Regulations, 2016 provides the timelines for deciding MTOA Applications
specifying that the Nodal Agency shall convey its decision regarding grant or refuse
of MTOA within 60 days and no Application shall be rejected by the Nodal Agency
without communicating the reasons in writing, including by electronic means.

3.5 On 10 January, 2017, MSEDCL has rejected the MTOA application of CCIPL

MERC Order in Case No. 36 of 2017 ‘ Page 2 of 19




“5. As per reference 4, in case of Short Term Open Access billing software is
modified to charge transmission and wheeling charges as below

i. Condition 1:

In case of Short Term Open Access, if the injected units are Zero’ or less than
the allocated capacity (generation CAP) continuously for more than four hours
during the transaction period (month), then the levy of transmission and wheeling
charges are as per following methodology:

A. Transmission Charges:

1) For Conventional:

a. Actual Injected power = Higher of Open Access CD OR

(Maximum Injected Power)*4

b. Transmission Charge = Actual Injected power * 24 * No of days in transaction
period * applicable transmission charge.

+2) For Non-Conventional.:

a. Transmission Charge = Open Access CD * 24 * No of days in transaction
period * applicable transmission charge.

b.. Wheeling Charges for Conventional and Non-Conventional: Wheeling Charge
= Open Access CD * 24 * No of days in transaction period * applicable wheeling
charge.”

3.7 On the basis of the revised methodology of Wheeling Charges, the bills from
December 2016 have been revised and there is an exorbitant increase in the monthly
Wheeling Charges bging billed on CCIPL.

3.8 The Circular dated 31 December, 2016 is in contravention of DOA Regulations,
2016. On the basis of this circular, MSEDCL is seeking to deviate from the DOA

Regulations, 2016 and has charged CCIPL Wheeling Charges and Transmission

Charges on the basis of Contract Demand instead of actual consumption of units.

3.9 DOA Regulations, 2016 provides that Wheeling Charges have to be paid on the

basis of actual drawal at the consumption end:

“]14.6....An Open Access Consumer, Generating station or licensee, as the
case may be, using a Distribution System shall pay to the distribution licensee
such Wheeling Charges, on the basis of actual energy drawal at the
consumption end, as may be determined under the Regulations of the

MERC Order in Case No. 36 0of 2017 Page 3 of 19




Y commission governing Multi- year Tariff;

!

A""

e

Ou j-,;J;)é.IOCCIPL has received the Open Access (OA) Energy bills from December 2016

§

TR onwards where MSEDCL has charged Wheeling and Transmission charges on

Contract Demand and Fuel Adjustment Charge (FAC). The rates provided for
Wheeling Charges and Transmission Charges of Rs. 0.82 and Rs. 0.28 per kWh
respectively, had been charged on the capacity by applying a skewed formula by
MSEDCL. As per the DOA Regulations, 2016 and Multi-Year Tariff (MYT) Order
these charges are to be levied on the actual energy drawal at the consumption end..

3.11The calculations by MSEDCL for Wheeling and Transmission Charges as billed and
the illustrated calculations as per the DOA Regulations are as follows for December

2016 and January 2017:
Charge Units Units Rate | Total as - | Total as per | Excess Excess in
(capacity) | (actual per DOA Charged | Rs.
Drawal) MSEDCL | Regulations, Per Kwh
2016
Wheeling 4650000 | 409839 |0.82 | 3813000 336068 3476932 | 8.48
Charges — :
December
2016
Transmission | 4650000 | 358334 | 0.28 | 1302000 100334 1201666 | 3.35
Charges —
December -
2016
Wheeling 3906000 | 120650 | 0.82 | 3202920 98933 3103987 | 25.73
Charges —
January 2017
Transmission | 3906000 | 105488 | 0.28 | 1093680 29537 1093680 | 10.37
Charges
January 2017

3.12The above Table makes a clear distinction between the calculation provided by
MSEDCL and calculation as per DOA Regulations, 2016. The use of capacity as the
basis for the above calculations by MSEDCL is clearly in contravention of the DOA
Regulations, 2016.

3.13The Commission has issued MYT Order dated 03 November, 2016 in Case No. 48
0f 2016 dealing with this issue as under:

“While the option of OA available to eligible consumers is intended to encourage
competition and choice, exercising such choice would depend upon several
factors, including the retail Tariff of the Distribution Licensee and the applicable
OA charges.”

MERC Order in Case No. 36 of 2017 Page 4 0of 19
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~W0z2og,' ?3 AThe Commission has fixed the Wheeling Charges per kWh basis. This is also
y reflected in the approved Tariffs for 2016-17, 2017-18 & 2018-19 in the Order.
OF v
-+ 3.15The Circular dated 31 December, 2016 and the bills raised by MSEDCL are contrary

to Law and need to be set aside with immediate effect. During the pendency of the
matter, the bills need to be stayed.

*

3.16CCIPL has applied MSEDCL for MTOA on 1 September, 2016. As per Regulation
10.5 ofDOA Regulations 2016, MSEDCL was supposed to decide MTOA
application within 60 days and convey its decision to the applicant. As against the
timeline of 60 days, CCIPL’s application has been rejected on 10 January, 2017 by
MSEDCL after 4 months on the frivolous reason that it was not applied in the new
formats.

3.17CCPIL had made the application on 1 September, 2016, however the new format has
been introduced muchafterthat. It was therefore completely unreasonable to expect
the application under new formats.

3.18MSEDCL has failed in its duty to reply to the application within 60 days and has
further given absurd reasons for rejection. The only criterion for processing MTOA
has been provided for in Regulation 8.10 of the DOA Regulations, 2016as below:

“8.10 The Nodal Agency shall grant Medium-Term or Short-Term Open Access
if the resultant power flow can be accommodated in the existing Distribution
System or the Distribution System under execution”

4. In its additional submission dated 16 May, 2017, CCIPL stated as below:

4.1 DOA Regulations, 2016 provides that the Nodal Agency shall convey its decision to
grant or refuse MTOA within 60 days and no Application shall be rejected by the
Nodal Agency without communicating the reasons in writing, including by
electronic means.

42 MSEDCL’s internal Circular dated 31.12.2016 is in contravention of the MERC
Open Access Regulations. On the basis of this circular, MSEDCL is seeking to
deviate from the MERC Open Access Regulations and charge CCIPL Wheeling
Charges and Transmission Charges on the basis of Contract Demand instead of
actual consumption of units.

43 The Commission had issued two Practice Directions under the DOA and
Transmission Open Access (TOA) Regulations, 2016 dated 19 October, 2016 and 08
March, 2017 which are clarificatory in nature, binding on the Utilities from the date
of issue of the DOA Regulations, 2016 and so they are sacrosanct in Law. These
directions have clarified almost all the issues raised by CCIPL in the Petition with
clear directions to MSEDCL to settle the issues raised by it. Unfortunately,
MSEDCL continues to be in the denial mode as far as the OA applications are

MERC Order in Case No. 36 0of 2017 Page 5 of 19




concerned.

CCIPL acknowledges the part reversal of the wrongful energy bills of Wheeling
Charges in December 2016 and January 2017.MSEDCL has reversed the energy
bills partly and refunded an amount of Rs. 8842369.95. There is a short paid amount
of Rs. 33895 and an interest amount of Rs.114728 is pending. MSEDCLhas not
responded to CCIPL’s correspondence,

4.5 As against the set timeline of 60 days, CCIPL’s application has been rejected after
92 days by MSEDCL on the frivolous reason that it was not applied in the new
format and other reasons on metering data not submitted in the prescribed format.

4.6 When the new format may have been introduced as the applications were made
online on 01 September, 2016 which date is much after CCIPL had made the
application. Tt was therefore completely unreasonable to expect the application to
have been made in the new format by CCIPL after 92 days at the time of the
rejection on the one hand has failed in its duty to reply to the application within 60
days of it being made and has further given absurd reasons for rejection of the same.

4.7 The only criterion for processing MTOA has been provided for in Regulation 8.10 of
the Open Access Regulations which reads as under —

“8.10 The Nodal Agency shall rant Medium-Term or Short-Term Open Access
if the resultant power flow can be accommodated in the existing Distribution
System or the Distribution System under execution”

4.8 MSEDCL has acted against the specific provisions of the DOA Regulations, 2016
and the Practice Directions dated 8 March, 2017 which reads as:

"Regulation 10.5 of the DOA Regulations requires the Distribution Licensee to
convey 10.5 of the DOA Regulations requires the Distribution Licensee to
convey its decision on a MTOA Application within 60 days, along with
reasons in case is . The Distribution Licensee shall convey, within thel next 15
days, its decision, reasons for rejection if relevant, on all those Applications
which are presently for decision or reply beyond the stipulated period. As
regards the that some MTOA Applications have not been responded to by the
Licensee as stipulated in the Regulations since April, 2016 and considering
such Applications had to be made at least 3 months in advance, the
Distribution may be liable for the consequences arising from the delay in
deciding or its decision on such Applications its decision on a MTOA
Application within 60 days, along with reasons in case it is . The Distribution
Licensee shall convey, within the next 15 days, its decision, reasons for
rejection if relevant, on all those Applications which are presently for decision
or reply beyond the stipulated period. As regards the that some MTOA
Applications have not been responded to by the Licensee as stipulated in the
Regulations since April, 2016 and considering such Applications had to be
made at least 3 months in advance, the Distribution may be liable for the
consequences arising from the delay in deciding or its decision on such
Applications.”
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.~ 749 MSEDCL has denied STOA permissions for May, 2017and MTOA from June 2017
NERTE f; B = to March 2018 also. The reason mentioned in e-mail dated 26 April, 2017 is as
e below:

“With respect to your STOA application ID No 4622, 4619 and 4617 for the
period 01.06.17 to 31.03.2018 for OA CD 7.25 MW. It is observed that, your
MSEDCL Contract Demand is 2.1 MW and Open Access applied considering
CUF is 1.6675 MW. The resultant power is 3.768 MW. . It is stated that the
present petition is within the jurisdiction of the Hon'ble Commission."

4.10 The issue of the resultant power was settled in the Practice Directions dated 08
March, 2017.

4.11 CCIPL’s additional / revised prayers are as below:

(a) “Admit the Petition;

(b) Set aside the Circular dated 31.12.2016 in so far as it contravenes the MERC
Open-Access Regulations;

(¢) Direct the MSEDCL to settle the issues of all the billing disputes for wheeling
charges based on the Circular directions in order dated 08/03/2017 and forthwith
direct MSEDCL to revise the bills already issued;

(d) Hold that the denial of Medium-Term Open Access to the Petitioner by MSEDCL
is in contravention of the MERC Open-Access Regulations;

(e) Direct to issue STOA permissions for the denied portion for the months of July
and August 2016.

() Direct the Respondent to issue the denied open access permissions for May-2017
& Jun — 2017to March -2018. ‘

(g) Direct MSEDCL to pay compensation to the Petitioner for wrongful denial of
MTOA;

(h) Direct the Respondent to compensate for the financial losses for the wrong denial
of the open access permissions.

(i) Direct the Respondent to pay the costs of the present petition; ... "

5. Inits Reply dated 22 May, 2017, MSEDCL stated that :

5.1 CCIPL is challenging the validity of MSEDCL’s Circular dated 31 December, 2016.
In the said Circular, the Transmission and Wheeling Charges in respect of STOA
consumers were levied on units calculated on the basis of allocated OA capacity of
consumer. The Circular was issued for levying Transmission and Wheeling Charges
in respect of STOA consumers who have neither utilized the load as per allocated
OA capacity nor informed the MSEDCL about inability to utilize the allocated
capacity. The Circular dated 31 December, 2016 was in accordance with Clause 11.9
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of DOA Regulations, 2016. However, as per Practice Directions dated 8 March,
2017 issued by the Commission, the Transmission Charges and Wheeling Charges
recovered under the Circular have been already been refunded to the Petitioner in
March 2017.

52 CCIPL has alleged that MSEDCL has partially reversed the alleged bills of
Wheeling Charges in December 2016 and January 2017. Further, it is alleged that
MSEDCL has short paid the amount of Rs. 33,895/- and interest amount of
Rs.1,14,728/-. The points raised are purely billing disputes and reconciliation issues
which CCIPL can agitate before appropriate forum. The Commission does not have
jurisdiction to entertain issues involving Billing and Reconciliation. Further, the
dispute does not fall under Section 42 (2) of Electricity Act 2003 and Regulation 32
of DOA Regulations, 2016.

5.3 The second issue raised by CCIPL is in respect of alleged wrongful rejection of
MTOA application. Once the new Regulations i.e. DOA Regulations, 2016 were
introduced in 30 March, 2016, all the concerned parties are bound by it. CCIPL on
01 September, 2016 applied for MTOA under DOA Regulations, 2014 which is
incorrect. Further, in the event of dispute, CCIPL should have tried to resolve the
same under former Regulations i.e. DOA Regulations, 2014 stating that since
permission is granted under DOA Regulations, 2014, it becomes binding contract
between CCIPL and MSEDCL. In such eventuality, CCIPL or MSEDCL may have
faced contractual difficulties. Therefore, MSEDCL is justified in rejecting wrongly
submitted application of CCIPL.

5.4 Various applications were received under MTOA (each for one Generator). While
scrutinizing the same following discrepancies were observed:

(i) CCIPL has submitted Annexure — IV as per DOA Regulations, 2014 i.e.
 Annexure — IV is not in format prescribed in DOA Regulations, 2016.

(ii) Annexure — IV form were incomplete or not readable.

(iii) There was mismatch in consumer number mentioned in Annexure — IV and
other documents

(iv) Special Energy Meter (SEM) report was not enclosed.

(v) The covering letter regarding sourcing of power from Multi-Generator is
not included.

5.5 All these discrepancies were communicated to CCIPL while rejecting his MTOA
applications.

5.6 The other issue raised by CCIPL is in respect of rejection of MTOA for want of
Distribution System Augmentation. While granting OA permission, it is necessary to
verify whether the existing Distribution System has correct infrastructure like CT,
etc. to safely accommodate the load of the consumer. On verification of application
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of CCIPL, it was observed that CCIPL was applying for MSEDCL Contract
Demand of 2.1 MW and OA Contract Demand of 7.25 MW. Considering the
Capacity Utilization Factor (CUF), the OA Contract Demand of CCIPL was 1.6675
MW, i.e. the total Contract Demand of Petitioner was 3.768 MW. As the resultant
power flow that can be accommodated in present Distribution System (metering
equipment) was 1.9052 MW, the system was incapable of accommodating total
Contract Demand of CCIPL. Therefore, the application of Petitioner for grant of OA
was rejected.

5.7 The permission for MTOA was rejected and was mformed that it has liberty to
submit fresh applications.

6.  Atthe hearing held on 23 May, 2017,

6.1 CCIPL stated that:
(i) It has raised two issues in the Petition:

(a) Denial of STOA / MTOA on frivolous grounds, and
(b) Wrongful levy of Wheeling and Transmission Charges

(i) On 1 September, 2016, CCIPL applied for MTOA for the period from December
2016 to March 2017 which MSEDCL rejected on 10 January, 2017, stating that
CCIPL has not applied in the new formats preS‘crlbed under the DOA
Regulations, 2016 and may apply afresh.

(iii) From December, 2016 onwards, MSEDCL has levied the Wheeling charges and
Transmission Charges on the basis of Contract Demand instead of actual
consumption of units. The issue has been clarified by the Commission through its
Practice Directions on 8 March, 2017. Accordingly, MSEDCL should recalculate
Wheeling Charges or Transmission Charges on actual energy drawal at the
consumption end and refund any amount recovered in excess of these stipulations
within a month, with applicable interest. MSEDCL has now revisited the issue
and the bills are being corrected accordingly, but, there are still differences with
respect to the actual amount of refund due.

(iv) CCIPL submitted STOA application for May, 2017 to MSEDCL on 1 April, 2017
which was rejected and informed to CCIPL vide e-mail dated 26 April, 2017.
CCIPL also submitted MTOA application for June 2017 to March 2018 on 23
February, 2017 which was also rejected and communicated by MSEDCL vide its
email dated 29 April, 2017. The reason for the rejection in both the cases was that
the resultant power flow after considering CUF cannot be accommodated in the
network.
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(v) MSEDCL’s Reply is received only a day before the hearing. MSEDCL’s
argument regarding the issue being a billing dispute is not correct. It is not a
billing error or dispute. It is an issue of refund of the amount collected
erroneously for OA transactions and should be refunded as per the Practice
Directions of the Commission.

(vi) The Practice Directions should have been implemented with retrospective effect
as they are not with regard to something newly added in the Regulations.

6.2 MSEDCL stated that CCIPL submitted the MTOA applications for December 2016
to March 2017 in the formats of DOA Regulations, 2014 and hence OA was not
granted. The MTOA for 1 June, 2017 to 31 March, 2018 and STOA permission for
May, 2017 were not allowed as the resultant power flow after considering CUF
cannot be accommodated in the network and this was communicated to CCIPL
along with certain other reasons such as SEM report not being enclosed.

6.3 The Commission directed MSEDCL to submit within two weeks the reasons for
delay in processing the MTOA applications, the level at which delay and error in
response took place and the purpose and propriety of denial on the basis of absence
of SEM report when MSEDCL has given OA in the previous period, presumably on
the basis that SEM had been installed. CCIPL could file its Rejoinder on MSEDCL’s
Reply and additional submission within two weeks thereafter.

7. In its Rejoinder dated 29 May, 2017, CCIPL stated that:

7.1 The Commission had issued two Practice Directions dated 19 October, 2016 and 08
March, 2017 to the DOA Regulations, 2016. These are Clarificatory in nature and so
are part of the Regulations and are therefore effective from the date the DOA
Regulations, 2016. The interpretation by some of the officers of MSEDCL that the
Directions are having only prospective effect is incorrect. This statement is made
when CCIPL had approached to reinstate the partial STOA permissions granted for
the months of August 2016 and September 2016 applied for 5.25 MW and
permission granted for 2.1 MW.

7.2 CCIPL acknowledges the part reversal of the energy bills of December, 2016 and
January, 2017 but with short payment of Rs. 33895 and without the interest
payment. The Directions stipulate that the Distribution Licensees shall refund any
amount recovered in excess of the stipulations within a month with interest without
requiring such refunds are to be applied for.

7.3 Despite clear directives in Practice Directions dated 08 March, 2017, MSEDCL had
not reinstated the part OA permissions in STOA for August 2016 and September
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2016 (applied for wind power 5.25MW and permission granted for 2.1 MW limiting
to Contract Demand), and the Practice Directions dated 19October, 2016 also permit
OA in excess of the Contract Demand.

7.4 MSEDCL has denied STOA for the month of May 2017 and MTOA from June to
March 2018 by reinstating the Contract Demand issue that Regulations 8.3 of DOA
Regulations, 2016 that the resultant power flow that can be accommodated in present
Distribution System (metering equipment) is 1.9052 MW.

7.5 This is not applicable to the present case as CCIPL is sourcing wind power
(Renewable Energy (RE)) and the drawal limits are well within the Contract
Demand and metering arrangement. The Practice Directions dated 8 March, 2017
state as below:.

“The earlier Practice Directions dated 19 October, 2016 had reiterated the
provisions of the, namely that they do not restrict the quantum of power to be
sourced through Open Access to the Consumer’s Contract Demand, subject to
availability of the infrastructure and capacity of the Distribution System
(which would include the CT/PT parameters of Consumer metering).
However, Wind Energy (and such other generation) is of the nature of infirm
power with a low annual CUF. Hence, Open Access permission may be
required by a RE Generator for a capacity much higher than stated drawal
requirement of the Open Access Consumer. The DOA Regulations for banking
of RE generation in excess of that requirement. While the drawal of RE power
by the Consumer would be limited to his stated requirement, any excess that is
generated is absorbed by the Distribution Licensee and may be drawn by the
Consumer through the facility of banking and be adjusted. In these
circumstances, CT/PT augmentation will not be required unless the existing
Metering arrangement is not adequate for the stated STOA/MTOA drawal of
the Consumer.”

7.6 CCIPL acknowledged the reversal of the energy bills in the May, 2016. CCIPL
maintains its stand and rejects the argument of MSEDCL that the short payment and
the non-payment of interest as billing dispute. The erroneous Wheeling Charges
pertains to OA, the reversal is based on the Practice Directions issued on DOA
Regulations, 2016 by the Commission and so, the presumption and question of
MSEDCL on the Commission’s jurisdiction is not valid and is incorrect. This must
be summarily rejected.

7.7 The reasons mentioned for the rejection of the OA permissions are not only incorrect
but also misleading. The process of OA applications is made online on the formats

appearing on their website so CCIPL cannot be held responsible.

7.8 The Commission in its Practice Directions dated 08 March 2017 ruled that:
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“ISSUE (D) - Not responding to MTOA Applications or issuing MTOA

permissions. Regulation 10.5 of the DOA Regulations requires the Distribution

Licensee, as the Nodal Agency, to convey its decision on a MTOA Application

within 60 days, and to inform the Applicant in writing of the reasons in case it is

rejected. It does not have the option not to decide on such Application, or not to
- convey the reasons for rejection, within the stipulated time.

ISSUE (E) — Rejection of STOA because of non-submission of Application in
prescribed format or other such procedural deficiencies It has been represented
that some Applications for STOA are being rejected because they have been made
in the old format or other such procedural deficiencies without giving an
opportunity to the Applicant to remove the deficiencies, resulting in STOA for that
month having to be foregone. Applications in the old format were rejected even
though the Distribution Licensee had not uploaded the new forms on its website
within the stipulated period. The 2nd proviso to Regulation 4.1 specifies that any
inconsistency between the old forms and the provisions of the new Regulations
shall be harmoniously construed. However, the formats of the new application
forms are also annexed to the DOA Regulations, 2016.”

The operative part of the Directions reads as:

“4. Regulation 10.5 of the DOA Regulations requires the Distribution Licensee to
convey its decision on a MTOA Application within 60 days, along with reasons in
case it is rejected. The Distribution Licensee shall convey, within the next 15 days,
its decision, with reasons for rejection if relevant, on all those Applications which
are presently pending for decision or reply beyond the stipulated period. As
regards the representation that some MTOA Applications have not been
responded to by the Distribution Licensee as stipulated in the Regulations since
April, 2016 and considering that such Applications had to be made at least 3
months in advance, the Distribution Licensee may be liable for the consequences
arising from the delay in deciding or conveying its decision on such
Applications.”

8.  Inits further submission dated 5 June , 2017, MSEDCL stated that:

8.1 The delay if any in the implementation of the Regulations was not a deliberate act
but occurred on account of requirement in change of policy decision which needed
a complete reform/approval from the Competent Authority (Board Resolution No.
835 dated 9 February, 2017).

8.2 MSEDCL has granted the highest OA across the country. There are large numbers
of OA applications every month. The inadvertent delay if any on behalf of
MSEDCL in grant of OA permission may be condoned as it is not deliberate.

8.3 Every application submitted is treated as a fresh and distinct application and
scrutinized accordingly. Therefore, the application should be accompanied with all
“the required supporting documents as specified in Regulation 8.5 of DOA
Regulations, 2016. If the applicant fails to provide the same, the application is
liable for rejection.
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ommission’s Analysis and Ruling

9.  The main issues in this Case are as follows, and the analysis and findings of the

Commission are set out below:

Issue I: Denial of MTOA on ground of application in old formats
Issue IT: Denial of STOA and MTOA considering resultant power flow
Issue III: Levy of Wheeling and Transmission Charges

10. Issue-I: Denial of Medium Term Open Access on ground of application in old

Sformats:

10.1

10.2

On 1 September, 2016, CCIPL applied for MTOA for December, 2016 to
March 2017. MSEDCL rejected it on 10 January, 2017 stating that the
application was not in the new formats under the DOA Regulations, 2016,
and that it may apply afresh. (As seen from the electricity bills enclosed
with the Petition, after MTOA permission was rejected, CCIPL applied
for and was granted STOA for the months of December, 2016 and

January, 2017.)

Regulation 10 of DOA Regulations, 2016 specifies the following procedure
for the processing of MTOA applications:

(19

10.3

10.4

10.5

10.6

The Application for grant of Medium-term Open Access shall be made
to the Nodal Agency between 3 months to 12 months prior to the
intended commencement of Open Access.

Hllustration: Application for grant of MTOA commencing 1st August,
2016 shall be made between 1st August, 2015 and the last day of April,
2016.

On receipt of the Application for Open Access, the Nodal Agency shall
obtain all the permissions and clearances from the Distribution
Licensees, MSLDC, STU and other agencies, as may be required, for the
Open Access transaction.

The Nodal Agency shall convey its decision to grant or refuse Medium-
term Open Access within 60 days:

Provided that no Application shall be rejected by the Nodal
Agency without communicating the reasons in writing, including by
electronic means.

On being satisfied that the requirements specified under Regulation8
are met, the Distribution Licensee shall grant Medium-term Open
Access for the period stated in the Application:
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Provided that, for reasons to be conveyed in writing, including by
electronic means, the Distribution Licensee may grant Medium-term
Open Access for a period less than that sought by the Applicant.”

10.3 After considering representations from several OA consumers with regard
to MTOA applications, the Commission issued the following Practice
Directions on 8 March, 2017:

“4. Regulation 10.5 of the DOA Regulations requires the Distribution
Licensee to convey its decision on a MTOA Application within 60 days,
along with reasons in case it is rejected. The Distribution Licensee shall
convey, within the next 15 days, its decision, with reasons for rejection
if relevant, on all those Applications which are presently pending for
decision or reply beyond the stipulated period. As regards the
representation that some MTOA Applications have not been responded
to by the Distribution Licensee as stipulated in the Regulations since
April, 2016 and considering that such Applications had to be made at
least 3 months in advance, the Distribution Licensee may be liable for
the consequences arising from the delay in deciding or conveying its
decision on such Applications.”

10.4 As against the specified disposal time of 60 days, CCIPL’s application
dated 1 September, 2016 was rejected by MSEDCL on 10 January, 2017
(with a delay of more than 2 months) because:

a) Annexure IV is not in the prescribed format,

b) Covering letter regarding sourcing powér from multiple
Generators is not included,

¢) SEM installation report of Main meter in respect of consumer
(170019036270) is not attached.

10.5 Vide Daily Order dated 23 May, 2017, the Commission asked MSEDCL
for the reasons for delay in processing the MTOA application, the level at
which the delay and error in response took place and the purpose and
propriety of such denial on the basis of absence of SEM report when
MSEDCL had given OA in several earlier periods, presumably on the
basis that SEM had been installed. In its reply dated S June, 2017,
MSEDCL has not submitted any reasons for the delay in the processing of
MTOA and on the issue of denial of Open Access for want of the SEM
report.

10.6 The Commission does not find any merit in MSEDCL citing the
application being in the old formats as a ground for delaying or rejecting
it. The Commission notes that Regulation 4.1 of the DOA Regulations,
2016 required MSEDCL to provide the detailed formats and procedures
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10.7

10.8

10.9

10.10

10.11

10.12

“on its website within 30 days, i.e. by 30 April, 2016, which it did not do. It

sent a draft to the Commission several months later. The proviso to
Regulation 4.1 provides that, in the absence of the new formats, the old
formats shall continue to be used, and any inconsistency between them and
the new Regulations shall be harmoniously construed.

As a leading Public Utility in the country, MSEDCL is expected to
discharge its responsibilities diligently and provide the required services
with due regard to the law and the concerns of those who approach it for
the services to which they are entitled. Instead, it has undertaken its
functions in this case in a clerical manner, and that too not in accordance
with law. The Commission can only infer that it did so solely with the
motive of turning down the MTOA application, and with an unacceptable
delay.

Thus, MSEDCL failed to implement the provisions of the DOA
Regulations in letter and spirit, and also did not comply with the directions
given in the Daily Order dated 23 May, 2017.

The Commission notified the DOA Regulations, 2016 on 30 March, 2016.
It is beyond understanding that MSEDCL could not duly process the
MTOA application of September, 2016 even by January, 2017 when it
responded.

In the absence of or pending any response from MSEDCL, CCIPL applied
for STOA for parts of the same period. The Commission finds it surprising
that these applications were approved while the MTOA application was
not responded to and thereafter rejected. On the other hand, MSEDCL
has been constantly complaining of consumers seeking STOA when they
intend to avail power from other sources for longer periods and ought to
avail MTOA instead, and its consequences for MSEDCL.

As CCIPL has availed STOA (for December, 2016 and January, 2017)
instead of MTOA (not granted by MSEDCL), the Commission is not
inclined to direct any compensation to it for these two months. However,
the Commission directs MSEDCL to issue the Generation Credit Notes for
the energy injected (if any) by the Generator for CCIPL in February and
March, 2017 and to give adjustment for these units in the ensuing billing
cycle.

MSEDCL is also directed to fix responsibility on the erring officials, and to
review its procedures and systems to ensure that such instances do not
recur.
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11, Issue II: Denial of STOA and MTOA considering resultant power flow

" 11.1 The STOA application of CCIPL dated 1 April, 2017 for May, 2017 was

‘ rejected by MSEDCL on 26 April, 2017. CCIPL also submitted MTOA

application on 24 February, 2017 for June, 2017 to March, 2018, which

was also rejected on 29 April, 2017. The reason for both rejections was

that the resultant power flow after considering the CUF cannot be
accommodated in its network.

11.2 Regulation 8.10 of DOA Regulations, 2016 provides that:

8.10 “The Nodal Agency shall grant Medium-term or Short-term Open
Access if the resultant power flow can be accommodated in the existing
Distribution System or the Distribution System under execution.”

11.3 The Commission has clarified the issue of resultant power flow in its
Practice Directions dated 19 October, 2016 as follows:

3. “Under Regulation 4.2 of the DOA Regulations, the matter of Contract
Demand is to be governed by the provisions of the Electricity Supply
Code and the Standards of Performance Regulations, and does not
provide for any revision in Contract Demand by the consumer as a
condition for grant of Open Access. Hence, an Application for Open
Access shall not be rejected on the ground that the consumer has not
increased or otherwise revised his Contract Demand, which is entirely
at his option. However, the Regulations also_provide that the
Distribution Licensee verify the availability of necessary infrastructure
and _capacity of the distribution system, and grant Medium or Short-
Term Open Access only if the resultant power flow can be
accommodated in_the existing distribution_system. If the existing
distribution and _metering _system_requires any augmentation or
upgradation before _Open_Access _to_the extent applied for can be
provided, it shall intimate the Applicant accordingly, in writing and in
the stipulated time, and follow the procedure specified in the Electricity
Supply Code and Standards of Performance Regulations.”

11.4 In its subsequent Practice directions dated 8 March, 2017, the Commission
clarified further that:

“3, CT/PT augmentation will not be required unless the existing
Metering arrangement is inadequate for meeting the stated STOA or
MTOA drawal requirement of the Consumer.”

11.5 The issue of rejection of Open Access on the ground of system constraints
was also raised by a Petitioner in Case No. 76 of 2017. In its Daily Order
dated 16 May, 2017 the Commission stated that :
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R IN‘D:/ “6. As regards the prayer of the Petitioner for interim relief, the
S

Commission observed that the issue has wide ramifications and there could
be many other similar cases, and that hence it is not inclined to grant ad-
interim relief to the Petitioner. However, the Commission directs MSEDCL
to have the issues clarified before grant of Open Access to avoid future
complications, by way of separate suitable undertaking or otherwise instead
of unilaterally deciding the issue at its level,”

11.6 In its subsequent Daily Order dated 27 June, 2017 in MA No. 12 of 2017,
the Commission recorded as follows:

“3. The Commission observed that the Open Access can be granted after
considering MSEDCL contract demand and Open Access quantum and
allowed upto the technical constraints by taking suitable undertaking.”

11.7  The Daily Order dated 27 June, 2017 was challenged by MSEDCL before
the Appellate Tribunal in Appeal No. DFR 3883 of 2017. The Appellate
Tribunal vide its Judgement dated 2 April, 2018, upheld the Commission’s
Daily Order and disposed of the Appeal.

11.8 In view of the foregoing, the Commission notes that the only issue that
needs to be decided is whether application for Open Access by a consumer
is to be treated as if Open Access quantum is over and above the Contract
Demand or such quantum is subsumed in the Contract Demand. This will
have the following implications:

a) In the first scenario:
Total power quantum = CD with the Licensee + OA Quantum
b) In the second scenario:

Total power quantum = CD with the Licensee = OA Quantum +
balance power requirement from the Licensee against the CD,

i. e, while retaining the original Contract Demand with the Licensee (if not
reduced by the applicant) the Open Access quantum gets subsumed in the
Contract Demand. '

11.9 MSEDCL on its own assumed that the quantum of Open Access applied
for by CCIPL would be over and above the Contract Demand which
would be met by it. In pursuance of this presumption, MSEDCL reduced
the quantum of Open Access citing system constraints.
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e 11.10 Even if it is assumed that this presumption of MSEDCL was correct, it
ought to have informed CCIPL that the system needs to be augmented if
its applications are to be approved. Instead of this, it unilaterally decided
to deny Open Access citing system constraints.

11.11 The DOA Regulations, 2016 provides for such eventuality as follows:

“4.3 Completion of Works

Where the grant of Open Access is agreed to but requires the campletion of
works relating to extension or augmentation of lines, transformers, metering
arrangements, etc., or the commissioning of new Sub-Stations, the
Distribution Licensee shall complete such works within the time limits
specified in the Regulations of the Commission governing Standards of
Performance.”

11.12 In the light of the above, MSEDCL ought not to have reduced or denied
the Open Access quantum only on its unilateral presumption that it was
sought in addition to the Contract Demand. CCIPL could have then taken
a call on its power requirement vis- a- vis the purported infrastructure
constraints, and planned its power arrangements accordingly. Had
MSEDCL exercised due diligence on this count, it would have come to
know that the quantum of Open Access sought was not over and above the
Contract Demand but was subsumed within it, as CCIPL has submitted.
Hence, the Commission had suggested that an undertaking be taken from
CCIPL in this regard.

11.13 Thus, the Distribution Licensee shall grant MTOA or STOA if the
resultant power flow can be accommodated in the existing distribution
system, and shall intimate the applicant of any upgradation of the
distribution system that is required. As a matter of abundant caution,
Open Access applicants may be advised to clarify, where necessary, their
Open Access power requirement vis-¢-vis their Contract Demand. The
Distribution Licensee may also take an undertaking from applicants in this
regard so as to have a better understanding of the effective load
requirement.

12. Issue II1: Levy of Wheeling and Transmission Charges

12.1 From December, 2016 onwards, MSEDCL has levied the Wheeling
Charges and Transmission Charges on the basis of Contract Demand
instead of the actual consumption of units to CCIPL.

12.2° Regulation 14.6 of the DOA Regulations, 2016 provides for Wheeling
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Charges:

14.6 “An Open Access Consumer, Generating Station or Licensee, as
the case may be, using a Distribution System shall pay to the
Distribution Licensee such Wheeling Charges, on the basis of
actual energy drawal at the consumption end, as may be determined
under the Regulations of the Commission governing Multi-Year

Tariff:...”

12.3 1In its Practice Directions dated 8 March, 2017, the Commission recorded
that:

1. “4 STOA Consumer, Generating Station or Licensee using a
Distribution System shall pay Wheeling Charges or Transmission
Charges, as the case may be, on the basis of the actual energy
drawal at the consumption end on Rs/kWh basis. The Distribution
Licensee shall refund any amounts recovered in excess of these
stipulations within a month, with applicable interest, without
requiring such refund to be applied for.

2. Considering Regulations 16.2 and 20.1 of the DOA Regulations,
Regulation 11.9 is not applicable to RE power and Wheeling and
Transmission Charges shall not be applicable for non-utilization of
the STOA granted for sourcing RE power. The Distribution
Licensee shall refund any amounts recovered on this account within
a month, with applicable interest, without requiring such refund to
be applied for. ”

12.4 CCIPL has acknowledged part-reversal of the Wheeling Charges wrongly
levied in December, 2016 and January, 2017.

12.5 In view of the above, the Commission directs MSEDCL to recalculate and
reconcile the Wheeling Charges and/or Transmission Charges on the
actual energy drawal at the consumption end and to refund any amount
recovered in excess of these stipulations within a month, if not already
done, with applicable interest.

The Petition of M/s Classic Citi Investments Pvt. Ltd. in Case No. 36 of 2017 stands
disposed of accordingly.

Sd/- ' Sd/-
(Deepak Lad) (Azeez M. Khan)
Member Member

&/;;_) WL;

(Ashwanl Kumir Sinha)
Secretary
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(ANNEXORE - |
amected €9

ANVITARAN
Maharashtra State Electricity Distribution Co. Ltd

(A GOVT. OF MAHARASHTRA UNDERTAKING)
CIN; U40109MH200058GC 153645

Eriipvh

PHONE No. 26474753(P)/26474211(Q) PLOTNO.G-Q,PBAKASHGAD

FAXNo. 26472366 : Prof, ANANT KANEKAR MARG,

Emall:  cecomm@mahadiscom.in BANDRA(East).

Website: www.mahadiscom.in MUMBAI-400051

| Distribution Licensee Approval No, ' _1STOA7 wiND » Ipate: | 28112016 |

:nc;s CLASSIC CITH INVESTMENTS PVT “b 8 5 4’ 0 8

262,BUND GARDEN

null
null

Sub: Approval For Short-Term Open Access forDe¢ 2016

1| Customer Application No. { s33z . | pate ornuzose
2 |Period of Transaction | omm2i2016 TO 311202016
Nature of Customer 1 BUYER )

4 | Customer Name /CN /S CLASSIC CITi INVESTMENTS PVT LTD / 170018036270

5 ]RegistrationCode } 000033371611123 __ [ valid upto | 3141212016
& | Detalls of Transaction Party's to Distribufion System , T
- ' ‘ Injecting Enlity ‘ Drawee Entity __
) ) ‘Shalimar Visuals PviLtd LocnaM-53 ] /s Classic Citi Investrnents Pvt Ltd
Name of Entity Dev no 1021
Status of Entity ’ PP { Consumer
Utility in which it is embedded | MSEDCL { MseEDCL
7 |Detalls of INjecting/Drawee Connectivity with Distribution System
- 1 Injecting Entity  } - Drawee Entity
N ¢ Sub-static { Transmiission - 33Kkv feeder to khedgaon | NA
ameq ub-station ‘ | Distributon : §,Ub station
! ' ‘ | Transmission 33 43
, Voliage Level | Distribution 4
Name of Licensee (Ownerof §1S) | msepcL . MSEDCL
Hntervening Intra-State Licensee
{intervening inter-State Licensee
5_]Open Access Approved from: __01/12/2016 10 311212016 ______[RevisionNo. To
Date _ | Hours | . Capacity(MVA) |  Contract Demand MVA | MWh
From _To | From_ To | Applied | Alloted | . Retained “Total
01/12/2016 | 31/12/2016 ] 0O : 00 { 24 : 00 1 N - 210 0 F 135
. {Total MWh

9 The Apporval is-as per the provisions of MERC(Distribution Open Access) Regulatig?xs, 2016 and anyother relevant
regulation/order/code as amended and applicable from time to time subject to terms and conditions enclosed along with.

‘

Note:- As per Maharashtra Electricity Duty Act. 2018 published on 8th Aug 2016 and Golt Notification di, 31.08,2016 the Electricity Duty isliveable an Open Access
Consumption for self use a5 well as on the energy supply to-othier pgrson or persons. As such itrhay be ndted that the Electricily duty will be fevied to all open access Tonsumens
as per the.ratas notified by the GoM wef 15t Sept 2016,

S_C_hief Enginer (Commercial)
Encl. : MSEDCL

STOA Terms & Conditions. , ' .
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MAHAVITARAN .*
Maharashtra State Electricity Distribution Co. Ltd

(A GOVT. OFMAHARASHTRA UNDERTAKING)
CIN: U40109MH200055GC 153645

PHONE No, 26474753(P)/26474211(0) PLOTNO, G-9, PRAKASHGAD

FAXNo. 26472366 . Prof, ANANT KANEKAR MARG,

Email: cecomm@mahadxscom In BANDRA(East)

Website; wwwi mahadlscom In MUMBAI-400051 ,

‘| Distrioution UOenseeApproval No, 1 stoail wip . "~ IDate: 1 2812016 |

m e  HB35398

MIS CLASSIC CIT] INVESTMENT RVT

262,BUND GARDEN

null
null

Sub: Approval For Shoft-Term Open Access forDec 2016

] Customer Application No. 13339 ‘ - | Dae  Jomiuzose
2 | Period of Transaction 1 0fM22016 TO  31M22016
3 | Nafure of Customer J BUYER o
4_] Customer Name /CN M\S CLASSIC CITI INVESTMENT FVT LTD / 170019036270
5 | Registration Code  000033391611123 ~ {validUpto | 3111212016
6 | Details of Transaction Pérty's__to Dis‘t_«%bdtiQn Systerﬁ 3 -
‘ ] ) Injecting Entity Drawee Entity
] { Ajanta Pvt Ltd Loc no A 3010 A 44 Dev ] Ciassw Citi Investments Pvt Ltd
Name of Entity : no 4237 .
Status of Entity |1pp Consumer
Utitity in which it is embedded MSEDCL ‘ MSEDCL
7_|Details of INjecting/Drawes Connectivity with Distrbuion System - .
) _ njecting Entity ) Draweg Entity
v N - | Transmission 33KV Vankuswade sub stn} NA
| Name of Sb-station | Distribution | DistSatara
3 ‘ S Transmission 133 22
: Voltage Level Distrbution }
{Name of Licensee (Ownerof §/S) ‘ I MSeDCL 1 MSEDCL
{Intervening Inira-State Licensee ;
J|intervening Inter-State Licensee
8| Open Access Approved from:__ 01/12/2016 __TO _ 31/12/2016 ______ |Revision No. )
Date Hours ] Capaaty(MVA} - Contract. Demand MVA ’“‘M‘
From To From | To .| Applied | Alioted Retairied Total |
01/12/201§ 31/12/2016 ] 00 + 00 § 24 : 00 5.25 ) 525 2.10 7.25
) Total MW

9 The Apporval is as per the provisions of MERC(Distribution Open Access) Regulations, 2016 and anyother relevant
regulation/orderfcode as amended and applicable from time to-time subject to terms and conditions enclosed along with.
Note:- As per Maharashtra Electricity Duty Act 2016 published on 8th-Aug 2016 and-GoM Notification dt: 31.08.2016 the Electricity Duty is liveable.on Open Access
Gonsumption for self use as well as on the ahargy supply to other person orpmons As sych it may be nofed that the Eleciricity duty wili be levied to all. open BCCESS. COyISUMars:
@s per the rates notified by the GoM wef 1st Sept 2016.

&Cm’e' Engineer (Commercial)
Encl. MSEDCL
STOA Terms & Conditions. : ‘
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Ve 14
_/ MabatashuastaleElﬁcuw’bl nsstﬂbuﬁanx:o.mt
A Govt. of Maharashtra Undena\dnz CiN: uaomsmnzonssacisasns

“prakashgad”, 5th Floor, Station Road, Bandra {E), Mumbai -400 051.

Office of the Chief Engineer (Commercial)
Maharashtra State Electricity Distribution'Co. Ltd.

Tel.: (P) 26474753, (Q) 26474211, Fax:{022) 26472366
Emall ecomm Diah dlscom m_Webs‘te WWW, mahadlscom Lom

Distribution L;c_ensee Approval No. |

STOA/Wlnd/Third Party/

. ‘,-Date<“ B

To,

* M\S CLASSIC CITI INVESTMENT PVT LTD
262, BUND GARDEN ROAD Pune 411001

%38344

Sub Approval for shorbterm.open access

310k mm'

[ Date | 10.12.16

1 | Customer Application No. | STOA/ Wind/ Third Party »
2 Period of Transaction Erom 01.01.2017 10 31,01.2017
3 Nature of Customer Buyer :

4 | Customer Name /CN

Classic. cm Irivestments Pvt td/ 170019036270

5 | Application ID

3794 -

6 Details of Transaction Party’s ta bistributiog system -

Inj jectmg Entlty/Locatlon/M P | Orawee Entity/Cons. No.
Na. : )
Name of Entity | Ajanta Pvt Ltd 1 Classic Citi Investments Pvt {td /
Loc no A 30to A 44 Dev no 170019036270
4237
Status of Entity _ | Generator Open Access Consumer
Utility in which it is embedded MSEDCL MSEDCL
7 Details of In Jectxng/ Drawee Connecttvnty with Dlstrtbutxon System
, | Injecting Entlty .| Drawee Entity
Name of Sub-station ,,Transmission ] 33KV Vankuswade sub | 22Kv Rasta Peth
| Distribution | stn Dist Satara Circle 519 Wadia
. i - - College Sub Stn
Voltage level  Transmission - | 33KV 22KV )
~ { Distribution , , :
Name of Licensee "MSEDCL, 1 MSEDCL

Intervening Intra-State Licensee

(trader)

Intervening Inter-State Liceriseg

| -

8 | Open Access Approved for { -Period ffoml’daté 01.01.2017 10 31.01.2017)

Revision

No.
Month | Date “Hours Capacity (MW) Contract Demand
From | To From | To Applied | Aliotted | Retained | Total 0
JAN - 01.01.17 | 31.01.17 | 00.00 24.00 5.25 5.25 2.1 7.25
17

9. The approval is subject to provisions of MERC {Distribution ©pen Access) Regulations, 2016 and any other
relevant regulation/order/code as amended and applicable from time to time.

{. Chief Engineer iCommerc'iaI) :

Place: Mumbai.

‘ MSEDCL




(ANNEXORE ~C]

Maharashtra State Electricity Distribution Co. Ltd.
Open Access - Version : 1.0.0 ( Live }
User : Mrs. Savita Vijay Suryawanshi
CPF Number : 02491028
1 Assistant i {Dlstribution)
Open Accass Role : BR_VERIFY

Online Application for Short Term Open Access (STOA) - Application ID : 4067

Application & Co-Ordinator Details  Injection Details ~ Drawl Details  Upload Documents  Receipt Details

Instructions
Instructions for filling the form:
(3) Kindly fill compiete and correct information in relevant column,
()] Applicant will be solely ible for or incorrect
(c} Applicant is requested to note the request id for future tracking of the application.
) Email address and Mobile number Is mandatory. .

Applicant Details

Applicant Type * 1-BUYER v Apphcant Existing Role: {MSEDCL Consumer Application Request Type
Application .. ) ’
Registration ; 00003
H Name of Applicant * M\S CLASSIC CITT INVESTMENT PVT LTD
3 Consumer Number 170019036270 : Consumer Name | M\S CLASSIC CITI INVESTMENT PVT LTD.
Consumer Address S.NO 36 H.NO 3(PTIGHORPADE PUNE i
Existing Supplier Name (if MSEDCL ¥
any) :
4 Connection Type * 1 - INDUSTRIAL CONTINUOUS v
5 iwdress for Correspondence :;; Same as Above 262,BUND GARDEN ROAD Pune 4110¢
Phone Number ¢ 02026167777 Mobile Number * 9620830374 Fax Number o 02026164747
E-Mail * praphulla@pinnadieengineeningsoiutic Application Term * i3 -'SHORT TERM ¥ | Application Generation Type * |
6 Contract details (Agreement / Mol Details) :
Capacity in the
With Reference No, Date Valid Upto Capacity in the Contract (MW) Contracted to other
Source(MW)
Seller 'AGGREMENT 01-Apr-2016 31-Mar-2017 o T'szs e
Powerbxchange B o
Coordinator Details
7 Name of Coord At Luthra Coordinator's Designati Sr.Vice President )
Phone . B ) Mobile
Number(Office) : 02026167777  Phone Number(Res.) Fax Number 02026164747 | Number » |.5820830374 i Mail | o6
* *
" " Current System Time: 26-Oct-2018
? Copacty hoied posas
Period Time
’ Capacity (MW)
From Date To Date From Hours From Minutes To Howrs
01-Feb-2017 s L Fen-2017 e 00 00 .-
i Whether to avall revision In MSEDCL Contract Demand

©2015 Opwn Access, MSEDCL




Maharashtra State Electricity Distribution Co. Ltd.
Open Access - Version : 1,0.0 ( Live ) o
User ;: Mrs. Savita Vifay Suryawanshi Instructions Logout
CPF Number : 02491028
H (Distribution)
Open Access Role : BR_VERIFY

Online Application for Short Term Open Access (STOA) - Application ID : 4067

Injection Details  Drawl Details  Upload Documents  Receipt Details

Details of Application
Fee(Non Refundable)

13 (a} Application Id 4067
® Applicant Na 170019036270
Date 06-)an-2017

© Amount Rs.30000

Verify Application

Application Confirmation Remark * @ Application Verified but found incorrect,
Bk Month | o i Bill Year |
IND. Units | 387024 oM unts I o COMM, Units |
Bill Amount : " 6941300.01 Principal Arrears | -39 Intrest Arrears | Total Arrears |
Open Access Contract Demand * | e MSEDCL Conlract (™ """}13 Total Contract Demand {730
Capacity Applied(MW) | 525 R‘D‘:"‘e" Cz’,jl‘&)*} o
Aloted Open Access Contract ™ =" & Aloted MSEDCL Contract -~~~ ¢ Nioted Total Contract ==
Demand Demand * : - Demand :

As per scrutiny of the application, it is found that Annexure-III is
not submitted along with the application. So, this application is
hereby rejected.

Detaded Remark *

{max 500 char.}

©2015 Open Acosss, MSEDCL




Maharashtra State Electricity Distribution Co. Ltd.
Open Access - Version: 1.0.0 ( Liva )
User : Mrs, Savita Vijay Suryawanshi
CPF Number : 02491028

i {
Opan Access Role : BR_VERIFY

Instructions togout

Open Access List

- Search Criteria

:Sexcnuywphcmnm.: Search by Request Status:
| S
N gy For Shoit Tem ;t Apgdy ROt Metive [ Long Term 1 record(s) found Go to page: 4 pagetof1 -
Apgiication 1D :gi [l':am Term Connection Type | Generation Type ; Req.Status i Created By : Created Date | Updated By : Updated Date : Payment
§ i H H
: M\S CLASSIC
| 8063 cm INDUSTRIAL APPLICATION VERIFIED CARGILL INDIA PRIVATE Shri Ritesh Ukandrao
1 7
4067 invesmi SHORT TERM s WIND FRLED pravects 06 Jan 2017 o 10 Feb 2017 b PAYMENT DONE
1 racord(s) found Go to page: pageiofl b

$2015 Open Access, MSEDCL




