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‘ -Dear Sir,

Maharashb‘as

Maharashtra State;EIectrlcxty Dlstrlbutlon Co. Ltd
, (A Govt. of Maharashtra Undertakmg) :

o CIN U40109MH200058GC153645 :
PHONE No. 26474753 {P)/26474211 (0) "PLOT No. G-9, PRAKASHGAD

FAX No, 26472366 ° . RS _ " Prof. ANANT KANEKAR MARG
- Email: cecomm@mahadiscom.in ] P - - .. BANDRA (East)
Website: www.mahadiscom.in - T . i R MUMBAI-400051

+ - No. Comm/MERC/Petltlon/ w 0 6 9 ‘ D ate: 2 4 JAN 23}”

To,

The Secretary, ' )
.Maharashtra Electricity Regulatory Commlssxon
13® Floor, Center No. 1,-World Trade Center '

_Cuffe Parade, Colaba .

Mumbai

o Sub: F111ng of netltlon for in: pr1nc1pa1 approval of the pre-condltxon of ﬁmushmg Bank

Guarantee/Revolvmg Letter of Credlt for captive /- group ‘captive users. -

 Ref: 1 The Electrlclty Rules 2005

.2 MERC (Dlstrlbutlon Open Access) Regulatlons 2016

Please fmd enclosed herew1th the MSEDCL for m prmclpal approval of the pre-condmon :

_of furnishing Bank Guarantee/Revolvmg Letter of Credit for-captive/ group captive users.

The requlslte fee is submltted herew1th in the form of demand draﬁ no 217653 dated

©11.01.2017.

Ihankm‘gYou, S T R
Yours falthﬁllly,
Chief Engmeeﬁ (Commercxa
Copy to:

1) Maharashtra Energy Development Aoency, II Floor, MHADA Comp]ex Tridal Nagar, Pune—
411006.

2)" Prayas (Energy Group), Amrita Chmc, Athawale Corner Deccan Gymkhana Karve Road, Puine -

. 411004, ‘

3) -Mumbai Grahak- Panchayat, Grahak Bhavan Behmd Cooper Hospital, lee Parle (West),
Mumbai 400 056. . .

4) The General Secretary, Thane Belapur Industries Assoclanon RobaIe Vlllacre, Post Ghansoh
Navi Mumbai 400 701,

5) Vidarbha Industnes Assoc1at10n 1* Floor, Udyog Bhavan Civil Llne Nagpur 440 001

F10.20.04daex
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-REGULATORY COMMISSION
AT MUMBAL - - Lo

CASE NO- -

INTHE MATl'ER OF:

- Application on behalf of Maharashtra State Electricity Distribution

- In the matter of application under Regulation 37 of the Maharashtra |

Company Limited (Petitioner) for in_principal approval of the pre-
condition 6f furnishi'ng Bank Guarantee/Révolving Létte‘f of Credit as a
payment secunty mechamsm Wthh shall be equivalent to the CSS and
additlonal surcharge applicable to an open access consumer to be
fumlshed by an entlty who claims itself to be a captlve/group captive

generator before grant of open access.

AND

IN THE:MATTER OF:

In the matter of ’appliéation"under- Regulation 36 of the Maharashtra

Electricity Regulatory Commlssmn (Dnstnbutlon Open Access),

Regu}atxons 2016

AND .

E}ectricity Regulatory  Commission (DiStribuﬁon Open Access),

Regulations, 2016.
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Company Lxmrted (here/nal?er referred to as WSEDCL” or

,- “The Pet/t/anerj is a Company constltuted under the

prowsrons of Government of Maharashtra General Resolutuon
No. PLA — 1903 / C. R. 8588 dated 25t January 2005 and is

duly registered with the Registrar of Companies, Mumbai on

» 31St May 2005 The Petlttoner Company is functlonmg m

| accordance wrth the prowslons envnsaged in the E!ectncrty

Act, 2003 and is engaged w1thm the framework of Electncxty

Act 2003 m the busmess of d:stnbutlon of electncnty to |ts ‘
4 consumers sxtuated over the entlre State of Maharashtra,
except Mumbai Crty & its suburbs (excludmg Mulund &

Bhandup)

. At the outset the Petitioner submits that -the*oth\erdistribution
licensees in the State are also being served with a copy of the )

present petition/application for their comments/suggestions

or objections if any as any impact of the present application
would also be equally applicable to all the distribution

licensees.

- 3. That vide present application the MSEDCL prays for in

principal approval of the pre-condition of furnishing Bank

Guarantee/Revolving Letter of Credit as a payment security
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. mechanism which ehall_ be ‘equivalent to the Css and

'--i{'faddltlonal surcharge applicable to an open access consumer

¥ /5 to be furnlshed -by an_entity who clalms ltself to be a

;,capttve/group captlve generator before grant of open access.

LAWS REFERRED TO:

Rule 3- Electricity Rules ‘2005M?:1
3. Requirenzents of Captive Generating Plant.-

(1 ) No power plant shall qua//fy asa capnve generat/ng plant’ under

section 9 read with clause (8) of sect/an 2 of the Act unless- -~
(@) in case of a power p/ant,-,

() not less than lwenty Six percent of the ownefsn/p s he/d by the
captive USE!‘(S), and (//) not /ess than fifty one percent of the
aggregate electricity generated in such p/ant, determined on an annual
basis, is consumed for the captive‘ user . . |

Frovided that in case of pQéi/ef plant set up> ’by regisz‘ered cooperative
society, .the conditions mentioned under paregraphs ,‘at (Dand (n)
above shall be satisfied collectively by the members of the ceoperative
soc'ietyf | | |

Provided further that .in cese of association of peréons, the captive
user(sj shall hold nnt less than m/enty Six nefcent of the ownersn);n of
the p/ent in aggregate and such captive user(s) shall consume not /e_ss

than fifty one percent of the electricity generated, determined on an

3




e speC/a/ purpose ‘vehicle for such generalmg stat/on & unit or units of

- suc/7 generat/ng station /denﬁf'ea’ for-captive use and not the ent/re

generating station satisfy (s). the A:conzz'/;t,/;ans contained. in peragraphs-

) and(ﬂ) 'ef sub-clause (a) above inc/;(a'/hg =

Explanatlon (J ) T/Ie e/ectﬂaly feqwred to be consumed by capt/ve

users. sha// be determ/ned with reference fo such generat/ng un/t or

,an/tsx in aggregate: /dent/ﬁed for captive use-and. nqt. w/_;he;reference to

genereting ~§taﬁon asawhole;and: - -

(2) the equity shares to be held by the captive user(s) in the

generating station shall not be less than twenty six per cent of the

_ proportionate of the equity of the company related to the generating

S

unit or units identified as the captive generating plant. =~~~

Illustration: In-a generating station W/’th two units ef 50 MW each
namely Units A and B, one un/t OF 50 MW name/y Un/t A may be

/dent/f ed as the Capt/ve Generat/ng P/ant The capt/ve users shall hold

" not Jess than thirteen percent of the equity sheres ‘in the company

(being t/7e twenty six percent prOpaftidnate to Unit A of 50 MW) and

not less than fifty one pefcen‘t"of the e/ectrii&ity, gehereted in Unit A

»determined on an‘annua/ basis is to-be' consumed by the captive

users.

It ..she// be the obﬁyaﬁon of the captive users to ensure ;ﬁai"the




any year, the entire e/ectnaly generated sha// pa 7tfrAeated as if it is a

supply of é/ec’triCity by a géneraﬁng company. ) ~

Ev(planaﬁon.r—_ (1) For the» purpose -of this rtfe.- .

a. "Annual Basis” shall be determined based on a financial year;

b, ""'Cabﬁyé User” shall mean the end user of the electricity |

generated in a ‘Captive Generaﬁng Plant and ,t/za_te;rm,“ca)oﬁye_; Use”

shall be construed accordingly;. -

c “Ownersh/p” n re/at/on to a generat/ng station or power plant

- set up by a company or any other body corporate shall mean tne

‘‘‘‘‘

: sha// ”mean propnetafy /nterest and contro{ o;,/er _,the generating

station or power plant;
d. "Special Purpose Vehicle” shall mean a legal ent)‘ty ownlng
operating and ma/ntaining a generating station and with no other

business or activizy to be engaged in by the legal entity.

2. Regulation 36 of the Maharashtra Electricity Reg, ulatory

-.Commission (Distribution Open Access ,R}é ulation), 2016

The Commission may, at any time, vary, alte'rt modify or amend

any provision of these Regulationsn
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puls il DUIUSH Ut Uie LOHIITIVEE CONSUMErs OF the | .

DISCOM like MSEDCL.

In case of many captive power plants it has been obser\)ed |

~ that as a routine practice they apply for short term operi

access ‘permissions on month to month basis for. captive

consumption. The shareholders at the time of application
in each month permission are different i.e. the

‘shareholding pattern of the captive consumers of such

CPP’s ‘kéeps on chanAging. Hence, at the end of financial
year when CPP status of‘ such CPP's are detenﬁin'ed,”
MSEDCL has to rigorously"rfollow up With‘_the individual
captive consumers of such CPP’s for recovery of CSS and
additional surcharge, in ‘case‘ they fails to satisfy the
cri_teridn of RuleS' appliééble. Ih addition to that, the 'past

history of CPP’s also would attract attention of this Hon’ble

Commission on the issue of deliberate manipulation in

complying with thé criteria set down under Rule 3 of the
Electricity- Rulés, 2005 leading to unwarranted litigation
and in a \}vay causing wrongful 4|st‘ to the distribution |
licensee, creating hurdles in the development progress of

MSEDCL.




If any difficulty arises in giving effect to the provisions of these

Regulations; the Commission may, by general or specific order,

@)

B A dlstnbutxon licensee has to venfy the shareholdmg

()

make such provisions, not incon'si’sz‘eﬁt with the perSIOHS* of. z‘he L
Act, as may appear to be necessary or exped/ent for t/7e purpose

of remawng such d/ff' cu/ty

GROUNDS:

The determmatlon of capt:ve status of the generatmg plant

|s done only at the end of the F nanc;al year The;'. "

and the generatxon data of the generatmg plant and 51%

self consumptton of the captlve users as per the provxs;ons

‘contamed Jn__ Electnuty Rules, 20.05. If the capttve

generatin_tj plant does not fulfill the CPP status at the end

of ﬁnancial‘ ‘year, the distribution licensee may face the

brunt of loss of CSS and additional 'sur’charrge'. |

“The charges for CSS and additional surcharge, if the same

is not paid by the captive users of the CPP then has to be

borne by. other consumers of the distribution licensee. In

,. the past, the disputes pertaining tok CPP status

6
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determination have gone to Hon'ble Apex Court level. Such

< - delays in the recovery of CSS and Additional Surcharge

puts: financial burden on the' common. consumers:of the

' DISCOM like MSEDCL.

In case of ’many captrve power plants 1t has been observed )
that asa routme practrce they apply for short term open
access permrssrons on month to month basrs for captrve
consumptron The shareholders at the trme of apphcatron
in. each month permnssron are drfferent re the
| shareholdmg pattern of the captrve consumers of suchﬂ »
CPP’s keeps on changmg Hence at the end of fi nancual
year when CPP status of such CPPs are determmed
| MSEDCL has to ngorously follow up wrth the mdlvrdual r
captrve consumers of such CPP’s for recovery of CSS and |

the

addrtlonal surcharge, in case they fails to satrsl**?
) cnterron of Rules applicable. In addition to that, the past
history of CPP’s also would attract attention of this Hon'ble
Commission on the issue of deliberate manipulation in

complyin‘g with the criteria set }down under Rule 3>o'f“the; |
,Electricity,‘ Rules, 2005 leadi‘ng to untuarranted' l‘,litigationt
and in a way causing wrongtul loss to the distribution
licensee, creating hurdles in the development jprooress of

MSEDCL.




(e)

®

’In the previous fi f“ nancral year 2015-16 lt has been noted
f:‘* that some CPP have applred for short term open -access |
permlssron for 1 month for captrve consumptlon The
permrssuon was avarled on monthly basrs As per the»

'prowsrons-COntam,ed in the Rules, MSEDCL had not levied

css and additional "‘surch‘arg‘e assur'nin’g» that such 'GPP had
complred wrth all the relevant cntena envrsaged under

applrcable laws and rules However, at the end of FY 2015-

16, the CpPP status of such entrty was not establxshed and N

: accordmgly CSS and addrtronal surcharge was levred on

captrve consumers of such entrty

"-MSEDCL humbly submlts that there is an element of
’ uncertamty in the trmmg and determlnatlon of the captrve

status of the many Captlve generatmg plant

Determlnatio'n of the captrve status at the ‘end of 'the
financial year especlally forv in- case of short term open

access permrssrons for captwe consumptron use may result

in t" nancral loss to the DISCOM due to non fult‘ llment of

captlve status as a result of frequent change

shareholding, non self use of 51% of total generation of -
such captive users, non-credit worthy captive consumers

~ete.

Contrarily, if the DISCOM'charges the amount of CSS and

additlonal surcharge upfront, then DISCOM would have to

refund the amount so collected along with interest at the

8
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en_df of the finandial year rf the generating plant fulfils the
"_?f captive status. In this protess other consumers of DISCOM

* would be burdened with additional interest: cost.

‘ ‘The bank guarantee or a revolvmg letter is an effectwe

payment secunty mechamsm since !t would cast a

responsxbmty on the captlve generator and the captive
users to comply with the CPP status. Nonicomphan'ce of
., the CPP status would reduce the burden on’ the DISCOM

since DISCOM can mvoke the BG/ Letter of Credrt and get

- the amount of CSS and additional surcharge recovered

wrthout bemg forced to go through the tedrous process of

taking recourse to dlfferent Court of Law It is a win-win

et et i b S

i

R
.

-srtuatron for all the stakeholders as |t isa guaranteed and

AR AL SN e

secure mechamsm to safeguard thelr ﬂnancral mterests
I Further itis a well-estabhshed busmess practrce to furnrsh
bank guarantee or revolvrng letter of credrt to secure

payments.

(h) MSEDCL most respectfully submits that allowing the

. ) present }application/petition will neither cause any

prejudice to any stakeholder nor would in any way

:inconsistent to provisions of Act or affect the intention of

. I,ﬂwi,vm,ﬂ:.a.:.;ws‘. B

- the Electncrty Rules, 2003 read with the Electncrty Act

2003




(k)

o)

’ Thus o’n* aeoount, of an un‘-cer‘taintiy in the captive power

status of generatmg statrons in case of short term

permrssxons as well as medrum term permrssmns MSEDCL

seeks, the”leave of this Hon’ble Commlssrion to provide m_—fi N

principle approv-ar for- furnishing  Bank Guarantee/

,Re:vol_\iing letter of Credit as a payment security
‘mechanisnﬁ which s’hau be equivarent to CSS a'nd addrtronal
isurcharge apphcable fo an open access consumer to be
furnrshed by an entaty who clalms rtse!f to be a captlve/ -

N - group captrve generator before grant of open access

Alternatively, MSEDCL submits to the Hon'ble Commission

to mandate that the captive consumers shall apply for

medium term open access permission ¥for a period of at,

least one year for capfii?e 'eonsumption use. The short term

open access permission creates technical problems since

the captive status can only be determined at the end of

the financial year end as per the provisions contained in

the Electricity Rules, 2005, Hence, medium term open
access 'permission for captive consumption wonld reduce -

the financial risk for the DISCOM.

* This Honorable Commission is vested with ample powers

to amend the Regulations and to remove the difficulties.

10
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PRAYER

Wi of the above, it is most respectfully prayed that this Hon'ble
3 Cbmm}is"\sion may graci‘oﬂsly"'be pleased to:

- (@) AHQW the present PetitiO'n]épplicétion of the Petition. -

(b) - 'Hbld that payment security mechanism in the form of bank
guarantee/revolving letter of credit equivalent to future CSS
and other applicable charges are a pre-requisite to avail open-

access forany CPP.- - EEREEERR

© Allow by issuing directions that captive power producers
cannot apply for short term open access permission for

capti\}e consdmption during the financial year. .-

(d) Pass such further orders amending relevar}t Regulations as
this Hon'ble Commission deems fit and proper in the interest

of justice and good conscience.
' I't'ivs_‘ prayed accordingly.

| B i@wg@” o
Date: - ﬂ - MSEDCL

Place: i - Mumbai
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'BEFORE THE HON'BLE MAHARASHTRA ELECT RICITY

e ' REGULATORY COMMISSION
RES ATMUMBAT -
CASENO.___ [ . [

IN THE MA'ITER OF:

_Apphcatron on behalf of Maharashtra State Electncrty Distribution

Acondrtron of furmshmg Bank Guarantee/Revolvmg Letter of Credlt asa
payment secunty mechamsm wh:ch shall be equrvalent to the CSS and
addltlonal surcharge applicable to an open access consumer to be
« furmshed by an entlty who claims itself to be a captave/group captive
generator before grant of open access. |
AND

IN THE MATI'ER OF

In the matter of apphcatron under Regulatron 36 of the Maharashtra
Electricity Regulatory( Commission '(Distribution “Open " Access),

* Regulations, 2016.

AND
’ In the matter of apphcatron under Regulatlon 37 of the Maharashtra
Electrrcrty Regulatory Commrssron (Dlstnbutron Open Access),

Re:gulatrons, 2016.

Aff‘ dawt

» I Bhalchandra Khandait s/o Yeshwant Khandait aged 54 years, having

-my office at Mahara’shtra Electricity Drstrrbutnon Company Limited

- Company lerted (Petrtroner) for m pnncrpal approval of the pre- o ’



'-oeL-)} rﬁrakashgad Plot No. G-9, Anant. Kanekar Marg, Bandra
st ;f Mumba|-400 051 do hereby sole,mnly affirm and state as’ '

under

1. -~'That I am the Chxef Engrneer (Commercral) of MSEDCL

| ' Petxtroner in the above matter and has‘ been du!y authorrzed to
. _. - make thrs afﬁdavrt on behalf of the MSEDCL o
2. Theeverments ma’de. in the'en’closed p'etition“ are based on the
?mformatlon recelved from the concerned oﬁ‘ cers of the

' \Company and I beheve them to be true

3. 1 séy that there ere no proceedings pe"nding in any court of law/

‘tribunal or a‘rbitrator‘ion any authority, Wherei'n the Petitioner isa’

party where issues arrsmg an'! /or rehef"r sought are 1dentrcal or

sxm:lar to- the issuies ansmq in the matter pendmg before the
Commls,sron.a - R ”

4. - I solemnly afﬁrm atMumbar on thi‘é .ﬂ.'h;..'bay'of Januery 2017

: that the contents of aff‘ davrt are true to the best of my

_ knowiedge and behef derrved from the records No part of the

B abov‘e: afﬁdavzt is false and nothmg matena% has been concealed

there from, i

|

Chicf B ,ngICnee (Commercra!)

P A 1‘; | MSE@EF'@E Mz
S\ WY

RA}L}EET SINGH

SANTACRUZ (E), * IANJEET SIMNGH

G ERTAE LK NQTA?%J;SQ LLB.
W o ‘Qg_ MAHARASHTRA

ior xs 32T



) m Part I1, Section 3, Sub-s fthe C 'e;éette otf;In‘dia, Extr’aordiﬁury )

& New Delhi; the 8" June, 2005

NOTIFICATION

eired by section 176 of the Electncxty Act, .
nt-‘-hereby makes the followmg rules

- G.S. R 379(E) - In exercise of | powers ¢
© 2003 (Act 36 of 2003), the Ceﬁu,al ,
. namely - "

‘1. Short title and cornmencemeut - |
o . (l) These rules shall be called the Electnelty Rules, |
2 ’21'(1)12; Rules shall come into force -on:the date ot |
" thelr pubhcatmn in the Officml Gazette
2. Definitions ‘ o '
' In these rules, unIess the context otherw1se requlres

(@) “Act” means the Electnclty Act 2003

(b) the words and expressxons used and not defined herein but defmed in the
Act shall have the meamng assigned to them in the Act

- 3. Requlrements of Captlve Generatmg Plant - :
. (1)  No power plant shall qualify as a ‘captive’ generatmg plant’ under sectlon
9 read with clause 3 of sectlon 2 of the Act unless-

(a) - in case of a power plant - - o
- (i) . not less than twenty ! SlX percent of the ownershlp is held by the captlve :
- user(s), and- :
(i) not less than” fifty one percent of the aggregate electricity generated mf
‘such plant, determined on an annual basis, is consumed for the captive
use: ' : ~ Lo

Provided that in case of power plant set up by registered
L . cooperative society, the conditions mentioned under paragraphs at (i)
' and (ii) above shall be satisfied collectlvely by the members of the co-
; ’ : operatlve somety S




Provided further that in case of association of persons, the -
" captive user(s) shall hold not less than twenty six percent of the
ownership of the plant in aggregate and such captive user(s) shall -
consume not less than fifty one percent of the electricity generated,
determined on an annual basis, in proportion to their shares in
ownership of the power plant within a varlatlon not exceedmg ten
percent‘ :

(b)  in case of a generating statlon owned by a company formed as special
purpose vehicle for such generating station, a unit or units of such generating
station identified for captlve use and not the entire generating station satisfy (s)

“ the conditions contained in parabraphs (i) and (11) of sub-clause (a) -above
including - '

Explanation :-

a ‘ The electrlc:lty required to be consumed by captlve users shall be

determined with reference to such generating unit or units in-
aggregate ‘identified for captive use and not with reference to
generatmg station as a whole; and

(2)  the equity shares to be held by the captlve user(s) in the- generatmg
. station shall not be less than twenty six per cent-of the proportionate of the -
equity of the company related to the generating umt or units 1dent1ﬁed as
‘the captive generatlng plant, - A :

Illustratlon Ina generatmg station w1th two units of 50 MW each namely.
Units A and B, one unit of 50 MW namely Unit A may be identified as the -
Captive Generating Plant. The captive users shall hold not less- than
thirteen percent of the equity shares in the company (bemg the twenty six

~ percent proportionate to Unit A of 50.MW) and not less than fifty one
percent of the electricity generated in Unit A determined on an annual
basis is to be consumed by the captive users. -

(2) It shall be the obligation of the captive users to ensure that the consumption
by the Captive Users at the percentages mentioned in sub-clauses (a) and (b) of
sub-rule (1) above is maintained and i case the minimum percentage of captive
use is not complied with in any year, the entire electricity generated shall be
treated as if it is a supply of electricity by a generating company.

- Explanation.- (1) For the purpose of this rule.- :
a. “Annual Basis” shall be determlned based on a fi nancxal year ,
b. “Captive User” shall mean the end user of the electricity
generated in a Captive Generating Plant and the term “Captive -
Use” shall be construed accordingly; »




e “Ownershlp” in relation to a generating station or power plant
set up by -a company or any other body corporate shall mean
the equity share capital with voting rights. In other cases

: o B ( generating station or power plant;
EERE d. “Special Purpose Vehicle” shall mean a legal entlty owning

- operating and maintaining' a generating station- and with no

- : - other business or activity to be engaged in by the legal entity.

e

4, Distribution System.- The distribution system of a distribution licensee in terms

_of sub-section (19) of section 2 of the Act shall also include electric line, sub-station and’

" - electrical plant that are primarily maintained for the purpose of distributing electricity in L

the area of supply of such distribution licensée notwithstanding that such line, sub-
station or electrical ‘plant are high pressure cables or overhead lines or associated with
such high pressure cables or overhead hnes, or used incidentally for the purposes of
transmitting electricity for others. - -

5, Comphance Wlﬂl the du‘ectlons by Transmxssmn Licensee.-

(1) - The National Load Despatch Centre, Regional Load Despatch Centre, as the case
may be, or the State Load Despatch Centre, may, under section 26, sub-section (3) of

section 28, sub-section (1) of section 29, sub-section (2) of section 32 and sub-section (1)
of section 33 read with clause (b) of section 40 of the Act, give such directions, as it may
‘consider appropriate for maintaining the availability of the: transmission system of a
Transmission Llcensee and the Transmission Llcensee shall duly comply with aIl such
” dlrectlons

(2) The Approprla'te‘Commmsion on ah‘app'licatxon filed by the National Load

Despatch Ceritre, the Regional Load Despatch Centre or the State Load Despatch Centre
and after hearing the Transmission Licensee, if satisfied that the Transmission Licenses
has persistently failed to maintain the availability of the transmission system, may issue
such directions to the National Load Despatch Centre, the Regional Load Despatch
Centre or the State Load Despatch Centre to take control of the operations of the
transmission system of such Transmission Licensee for such period and on such terms,
as the Comm1551on may decide. .

: (3) The direction under sub-rules (1) and (2) above shall be without prejudice to any

other action which may be taken agamst the Transmxssmn Licensee under other
provisions of the Act. ’

6. The surcharge under sectlon 38 : The surcharoe on transmlssxon charges under

section 38, the manner of progressive reduction of such surcharge and the manner of

payment and utilization of such surcharge to be specified by the Central Commission
under sub-clause (ii) of clause (d) of sub-section (2) of section 38 shall be in accordance

with surcharge on the charges for wheeling, the manner of progressive reduction of such

ownershlp shall mean proprietary interest and control over the -




E ___:_(5) of sectron 42 which shall consist of officers of the hcensee

8.

10.

@) The Ombudsman to be appomted or desrgnated by the State Commission
. -under sub-section (6) of section 42 of the' Act shalI be such person as the State

Commniission may decrde from tlme to time.

(3) The. Ombudsman shall con51der the representatlons of the’ .consumers '
consistent - with the provisions of the Act, the Rules and Regulations made
‘hereunder or:general ordets or directions’given by the Approprlate Governmentor - -

the Approprrate Commission in thls regard before setthng their g grlevances

(4) (a) The Ombudsman shaI] prepare a report on a six monthly basis giving

details of the nature of the grievances of the consumer dealt by the ombudsman,

_ the response of the Licensees in the redressal of the grievances and the opinion of
‘the ombudsman on the Licensee’s compliance of the standards of performance as
specified by the Commission under sectron 57 of the Act during the precedmg s1x

months

) The report under sub-clause (a) above shall be forwarded to-the State
" Commission and the State Government within 45 days aﬁer the end of the.

relevant penod of six months.

Tariffs of generatmg companies. under section 79.- The tariff determined by the

Central Commission for generating companies under clause (a) or (b) of sub-
section (1) of section 79 of the Act shall not be subject to re-determination by the
State Commission in exercise of functions under clauses (a) or (b) of sub-section

. (1) of section 86 of the Act and subject to the above the State Commission may -
determine whether a Distribution Licensee in the State should enter into Power: .. -
Purchase Agreement or procurement process with such generating compames;

_based on the tariff determxned by the Central Commission. o

- Inter-State trading: chence A licence issued by the Central Commission under
. section 14 read with clause (e) of sub-section. (1) of section 79 of the Act to an
4 electricity trader for Inter-State Operatlons shall also entitle such electricity trader

to undertake purchase of electricity from a seller in a State ‘and resell such
electricity to a buyer in the same State, without the need to take a separate hcence
for intra-state trading from the State Commrssmn of such State. :

_Appeal to the Appellate Tribunal.- In terms of sub-section (2) of section 111

of the Act, the appeal against the orders passed by the adjudicating officer or the
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< apore sriate commission after the coming into foree of the Act may be filed within

‘days from the date, as notified by the Central Govemment on which
3 Appellate Tribunal comes into operatlon ,.

Junsdlctxon of. the courts.- The Junsdlctxon of courts other than the spec1al

*. courtsshall not be barred under sub-section (1) of section 154 till such time the

spec1a1 court is constituted under sub-section (1) of section 153 of the Act.

Cogmzance of the offence- (1) The pohce shall take cognizance of the offence
punishable under the Act on a complaint in writing made to the police by the
Appropriate Government or the Appropriate Commission or any of their officer
authorized by them in this regard or a Chief Electrical Inspector or an Electrical

Inspector or an authorized ofﬁcer of Licensee. or a Generatmg Company, as the -

case may be.

The police shall investigate the complaint in accordance with the general law |

applicable to the investigation of any-complaint. For the purposes of investigation

of the complamt the police shall have all the powers as avallable under the Code

of Crlmmal Procedure, 1973

The police shaII, after investigation, forward the repor,t along with the complaint

filed under sub-clause (1) to the Court for trial under the Act.

Notwithstanding anything contained in "sub-clausesl (1), 2) and (3) ‘above, the

complaint for taking cognizance of an offence punishable under the Act may also.

be filed by the Appropriate Government or the Appropriate Commission or any of

their officer authorized by them.or a Chief Electrical Inspector or an Electrical
Inspector or an authorized officer of Licensee or a Generatlng Company, as the

case may be dlrectly in the appropriate Court.

Notwithstanding anything contained in the Code of Criminal Procedure 1973 g
every special court may take cognizance of an offence referred to'in sections 135 -

to 139 of the Act without the accused being committed to it for trial.

The cognizance of the offence under the Act shall not in any way prejudlce the )

actions under the provxsxons of the Indlan Penal Code.

Issueof Orders and Practice Directions.-

The Central Government may from time to time issue Orders and practice -

directions in regard to the implementation of these fules and matters incidental or
ancillary thereto as the Central Government may consider appropriate.
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