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MAHARASHTRA ELECTRICITY REGULATORY COMMISSION

{(DISTRIBUTION OPEN ACCESS) REGULATIONS, 2016

Electricity Act, 2003

No/MERC/ Tech/Open Aceess Distribution/Regulations/'og16/01742

In exercise of the powers conferred by sub-sections (1) and (2 of Section 181 read with sub-
section (47) of Section 2, sub-clause (1) of clause (d) of sub-section {2} of Section 39, sub-
clause (i) of clause (¢) of Section 0 and sub-section (2), sub-section (3) and sub-gection (4)
of Section 42 of the Electricity Act. 2003 (36 of 2003), the Maharashtra Electricity

Regulatory Commission hereby makes the following Regulations,

Part A: PRELIMINARY
1; Shuct Tle; exunl dnd contmennetine
1.1.  These Regulations may be called the Maharashtra Electricity Regulatory Commission

i Distribution Open Access) Regulations, 2016,

1.2.  These Regulations shall apply for Open Access to and use of the Distribution System
of Distribution Licensees in the State of Maharashtra, and where the network of the
Distribution Licensee 15 not being used but supply o an Open Access Consumer is

being provided within the distribution area of the Distribution Licensee.
1.3, These Regulations shall come into force from the date of their publication in the
CHiicial Gazeire

2.1, In these Regulations unless the context otherwise requines;

(1) "Act” means the Electricity Act, 2003 (36 of 2003} as amended from time to time;
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“Admissible Drawal™ or “Allotted Capacity”™ means the power transfer in MW
between the specified point(s) of injection and point(s) of drawal allowed 10 a
Consumer or Generating Station or a Distribution Licensee on the Distribution

System;

“Balancing and Settlement Code™ means such Code as mav be developed by the
Maharashtra State Load Despaich Centre and approved by the Commission for the
balancing of energy accounts and settlement of differences between energy scheduled

and actual energy delivered among the users of the grid in the State of Maharashtra;

“Banking™ means the surplus Renewable Energy injected in the grid and credited
with the Distribution Licensce after set off with consumption in the same Time of Day

slot as specified in Regulation 20;

“Bilateral transaction™ means a transaction for exchange of energy between a
specified buyer and specified seller(s). directly or through Trading Licensce or Power

Exchange, for a fixed or varying quantum of power tor any time penod;

“Billing Demand”, for the purpose of these regulations in respect of a Partial Open

Access Consumer, will be the higher of the following:

(1) Actual Maximum Demand recorded less Open Access Demand availed by Partial
Open Access Consumer in the month during 0600 hours to 2200 hrs;

(2} 50% of retained Contract Demand with the Licensee;

“Central Commission”™ or “CERC"™ means the Central Electricity Regulatory

Commission;

“Change-over Consumer” means & Consumer who was taking supply from a
Distribution Licensee though its distribution network and who has changed over to
another Distribution Licensee for such supply but continues o be connected to the

distribution network of the first Licensee for that purpose:

o
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“Collective Transaction™ means a set of transactions discovered in Power Exchange

through anonymous, simultancous competitive bidding by buyers and sellers;

*Commission” or “MERC" means the Maharashira Electricity Regulatory

Commission;

“*Congestion” means a situation where the demand for distnibution capacity excecds

the Available Transfer Capability:

“Connection™ means the connection of the premises of a Consumer with the
Distribution System of the Distribution Licensee so as to enable the transfer of

electricity between such premises and Distribution System;

“Connection Agreemeni™ means the agreement 1o be entered imto on approval of grant
of Connectivity between a Distnbution Licensee and Generating Station or a captive

generating plant or a Consumer or a Licensee, as the case may be;

“Connectivity”™ for a Generating Station, including a captive generating plant, or a

Licensee means the state of getting connected to the Distribution System;

“Consumer” shall carry the same meaning as in the Act. but shall be restricted to such

consumers within the State of Maharashira;

*Consumer Grievance Redressal Forum™ means the forum established by the
Distribution Licensce in pursuance of the Regulations of the Commission governing

redressal of consumer grievances;

“Contract Demand™ means the demand in kilovolt ampere ("kVA") or Megavol
ampere ("MVA') as mutually agreed between the Distribution Licensee and the
Consumer

(i in the agreement for supply of electncity; or
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(it} throuwgh ather written communication;

Provided that the unity power factor shall be considered for the purpose of unit
conversion from MY AKYA 10 MW/EW,

“Dhy™ means the day starting at 00000 howrs and endimg at 2400 hours;

“Electricity Supply Code™ means the Regulations specified by the Commission under
clause (u), ¢lause (v), clause {w), clause (x) and clause (zp) of sub-section (2} of
section 18] read with Section 50 of the Act;

"Full Open  Access Consumer” means an Open Access Consumer who maintains
zere demand with the Distribution Licensee in whose area of supply he is located

in order to cater to his load requirement;

“Indian Electnicity Grid Code™ means the Code specified by the Central Commission
under clawse (h) of sub-section (1) of Sechion 79 of the Act:

“Long-term Open Access or “LTOA™ means the right to use the Distribution System

for a period exceeding twelve years but not exceeding twenty-five years;

“Maximum Demand”, in kilowatts or kilo-volt-amperes, shall have the same meaning

as in the Electricity Supply Code;

“Medium-term Open Access” or "MTOA’ means the right to use the Distribution

System for a period exceeding three months but not exceeding three vears:

“Month™ means a calendar month;

“Nodal Agency™ means the agency specified in Regulation 8;

o3
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“Open Adeess” shall have the same meaning as in sub-section (47) of Section 2 of the

Act;

“Open Access Agreement” means an agreement for use of the Distribution System of

a Distribution Licensee for Medium and Long Term Open Access

(i)

(i)

(1ii)

entered  into between the Distribution Licensee and a person whose
premises are situated within its area of supply, where such person requires
supply of electricity from a Generating Company or Licensee other than
that Distribution Licensee; or

entered into between the Distnibution Licensee and a Generating Company
or another Licensee for the purpose of giving supply of electricity to such
person a5 refermed to in (i) above by using the Distnbution System of the
Distribution Licensee for wheeling of electricity; or

entered into between the Distribution Licensee and a person whose
premises are situated within its area of supply, where such person requires
supply of electrnicity from a Power Exchange. established under the

refevant CERC Regulations;

in accordance with these Regulations;

"Open Access Consumer” means a Consumer of a Distribufion Licensee who has

been granted Open Access;

"Partial Open Access Consumer” means an Open Access Consumer who maintains

some demand with the Distribubion  Licensee i whose area of supply he s

located in order to cater to his load requirement:

“Pooled Cost of Power Purchase™ means the weighted average pooled price at which

the Distnbution Licensee has purchased clectricity, including the cost of sclf-

generation. if any, in the previous vear from long-term and shori-term energy

suppliers, but excluding those based on Renewable Energy sources:
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“Rencwable Energy™ means the grid quality electricity generated from Renewable
Energy sources as may be defined in MERC orders or Regulations governing

Renewable Energy;

“Short-term Open Access™ or “STOA™ means the nght to vse the Distnbution System

for a period not exceeding one month at a time:

“Mauoharashtra State Load Despatch Centre™ or “MSLDC™ means the State Load
Despatch Centre established in the State of Maharashira under sub-section (1) of
Section 31 of the Act;

“Special Energy Meters™ meuns meters installed in accordance with the Central
Electricity Authority (Installation and Operation of Meters) Regulations, 2006, as

amended from time to time;

"State Grid Code" means the Code specified by the Commission under clause (h) of

sub<section (1) of Section %6 of the Act

“Supplier” means a Generating Company, Power Exchange or Licensee, as the case
may be, giving supply of electricity to a Consumer or a person situated in the area of
supply of another Distribution Licensee by wsing the Distribution System of such
other Distribution Licensee pursuant to an Open Access Agreement, or giving supply

through dedicated Transmission or hstribution lines;

“Supply Agreement” means the agreement for supply of electricity between
Supplier(s) and Consumen{s) or person(s) on such terms and conditions (including

tarift) as may be agreed between the parties:

“Time Block™ means a period of fifteen minutes for which Special Energy Meters
record specified electrical parameters and quantities, with the first such period

starting at (00 hours;

YT IR-H-I-R¥
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Words and expressions used herein and not defined in these Regulations but defined
in the Act or Indian Electricity Grid Code or the State Grid Code or the Electricity
Supply Code or the Rules and other Regulations made under the Act, as the case may

be, shall have the meaning assigned to them therein.

Subject to the provisions of these Regulations,
. a Generating Company which owns or operates, or intends to own or operate a

Generating Seation in the State; or

. a Consumer eligible for Open Access: or
. a Distribution Licensee; or
. a Trading Licensee

may be an Applicant for Open Access.

Subject to the provisions of these Regulations, a Consumer having Contract Demand
of 1 MW and above with a Distribution Licensee shall be eligible for Open Access tor

obtaining supply of electricity from one or more

a) Generating Plants or Stations, including Captive Generating Plants:
bl Trading Licensees
e} Power Exchanges

d} Other Distribution Licensees
) any other sources,

or a combination thereof, and all collectively called *Sources’:

Provided that, for the purpose of unit conversion from MVA to MW, the unity

power factor shall be considered;

Provided further that a Consumer located n the area of a Distribution

Franchisee shall also be eligible for Open Access;



TERTZ IGO0 SWIURUT UAT IR-%, W6 30, 0%8/9 R0, Wk ]3¢ R0

Provided also that a Distribution Franchisee shall not be eligible for Open

Access, except in his capacity as a Consumer;

Provided also that the Maximum Demand of such Consumer or person in each
financial vear subsequent to his being granted Open Access shall be egual to or
greater than seventy (700 percent of the threshold level m which he has become

eligible for Open Access:

Provided also that, if the Consumer fails 10 achieve the Maximuwm Demand in
three consccutive months, the Distribution Licensee shall be entitled to a penalty
equal to two times the wheeling charges for the fimancial wear or part thereof for

which he the Consumer failed to achieve such Maximum Demand;

Provided also that. if such Consumer or person has not complied with the
phove proviso in 3 consecutive months, the Dhstribution Licensee may initiate the

process of reassessment and reinstatement or reduction of Contract Demand.

4.1, Application Formats, etc.

An application for Connectivity to the Distribution System of a Distnbution Licensee
shall be made to the Nodal Agency m the format at Annexore [ of these Regulations,

with the required particulars, documents and fees:

Provided that every Distribution Licensee shall provide on its internet website,
within thirty days from the notification of these Regulations or within sixty davs from
the grant of Licence, whichever i1s applicable, the information reguirements,
procedures, apphoation forms and fees, in downloadable format, necessary  for

applyving for Connectivity or Open Access to its Distribution System:

HIT AR-H-IR-2¥ 37
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Provided further that the application formats under the Maharashtra
Electricity Regulatory Commission (Distribution Open Access) Regulations, 2014
shall continue to be used bil such time as the apphestion forms under these
Regulations are issued or upleaded, and any inconsistency between them and the
provisions of these Regulations shall be harmoniously construed for their purposive

application,

Revision of Condract Demand

The Contract Demand of a Consumer availing LTOA or MTOA shall be governed by
the provisions of the Electricity Supply Code and the Regulations of the Commission

governing Standards of Performance:

Provided that @ Consumer availing STOA shall not be eligible to revise his
Contract Demand with the Distribution Licensee during the tenure of the STOA, but

may do so at the time of applying for Open Access.

Completion of Works

Where the grant of Open Access is agreed to but requires the completion of works
relating to extension or augmentation of lines, transformers, metering arrangements,
ele., or the commissioning of new Sub-Stations, the Distribution Licensee shall
complete such works within the time limits specified in the Regulations of the

Commission governing Stundards of Performunce.

Meter Reading

The final meter reading of the Consumer shall be taken by the Distribution Licensee

from the date of commencement of Open Access:

Provided that the final meter reading shall be taken in the presence of the
Consumer or his representative, and the Generating Company or Licensee from whom

the Consumer intends to obtain supply of electricity, after written intimation o them:
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Provided that, if any of these entities are not present as scheduled. the

Distribution Licensce may take the final reading and imform them accordingly.

Settlement of Dues

A Consumer applying for Open Access to the Distnibution System shall settle all dues

of the Distribution Licensee prior to applying for Open Access:

Provided that, where there is 8 dispute between the Distribution Licenses and
the Consumer relating to any charge for electricity or some other charge for
electricity, such consumer shall be allowed Open Access pending resolution of such
dispute upon deposit of the disputed amount with the Distribution Licensee, n
accordance with Section 56 of the Act:

Provided further that the Distribution Licensee shall pay interest at a rate
cquivalent to the Bank Rate of the Reserve Bank of India for the amount of deposit

that is returned to the Consumer upon resolution of the dispute.

If the Distribution Licensee agrees to install equipment on behalf of a Consumer
secking Open Access, it may require the Open Access Applicant to make available
suitable space in his premises for installation of electrical plant or equipment required

to provide Connectivity.

Part B: CONNECTIVITY

A Generating Station, including a captive generating plant, having installed capacity
less than 5 MW may apply for Connectivity to the Distribution System, unless already

connected, in accordance with the provisions i this Regulation:

2o%
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Provided that a Generating Station having nstalled capacity of 5 MW and
above may be provided Connectivity to the Distribution System if such Connectivity

15 found to be technically feasible in accordance with Regulation 5.4,
A Generating Station seeking Connectivity to the Distribution System shall apply to

the Modal Agency i the Form -i!'u.:L"lﬁl.::J i Anmexure 1.

The application for Connectivity shall be accompanied by a Demand Draft or proof of

payment by electronic mode for a non-refundable foe of the following amount, or

such other amount as may be stipulated by the Commission:

Application Type Application Fee
All except Renewable Energy based Generators Rupees Two Lakh
| Renewable Energy based generators | Rupees One Lakh

Upen receipt of the application, the Distribution Licensee shall, in consultation with
the State Transmission Utility (STU} if required, carry out the inter-connection study
as specified m the relevant Regulations of the Central Electncity Authority govemning

technical standards for Connectivity to the Grid.

While granting Connectivity, the Distribution Licensee shall indicate the name of the
sub-station or switchyard where Connectivity is to be granted: the design features,
such as switchyard and interconnection facility upto the point of injection into its sub-

station; and the period required to complete additional work. if any.

The cost of creation or augmentation of the required facilities shall be borne by the

Cienerating Station:

Provided that the cost of creation or augmentation of infrastructure for a
Renewable Energy Generating Station shall be borne by the Renewable Encrgy
Generating Company or Distribution Licensee or STU, as the case may be, in
accordance with the Regulations of the Commission governing the Tanff for

Renewable Energy:
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Provided further that the ownership of assets so created by the Generating

Station shall remain with that Renewable Encrgy Generating Comipany.

The Applicant and the Distribution Licensee shall comply with the provisions of the
relevant Regulations of the Central Electricity Authority governing the technical

standards for Connectivity to the grid.

The Applicant and the Distribution Licensee shall enter into a Connection Agreement

upon grant of Connectivity in the format provided in Annexure [1:

Provided that the Distribution Licensce shall provide the format for such
Agreement on its website within thirty days from the notification of these
Regulations:

Provided further that. in case of a prospective Consumer of a Distnbution
Licensee, the Connectivity to the Distribution System shall be govermned by the
procedure specified in the Electricity Supply Code.

The grant of Connectivity shall not by itself entitle an Applicant to interchange any
power through Open Access unless it obtains approval for Open Access in accordance

with the provisions of these Regulations.

Infirm Power

5.10.1. A Generating Station which has been granted Connectivity to the Distribution
System shall be permitted by the Distribution Licensee, subject to grid security
considerations, 0 undertake testing, including full-load testing, by injecting
infirm power inte the grid belore its commercial operation and prior o availing

Open Access.

R
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5.10.2, A Generating Station or Unit which has been granted Connectivity to the
Distribution System shall be permitted by the Distribution Licensee 1o inject
infirm power into the grid during testing, including full-load testing, before its
commercial operation for a period not exceeding six months from the date of its

first synchromzation:

Provided that, for the purposes of these Regulations, the Distribution
Licensee may allow extension of the period for testing, including full load test,
and consequent injection of infirm power by the Station or Unit, beyond six
months in exceptional circumstances on an application made by the Generating

Company at least two months before the close of the initial period of six months.

5.10.3, The Generating Station shall provide such information as may be required to
satisfy the Distribution Licensee that the injection of infirm power prior to

commercial operation 8 solely for the purpose of testing and commissioning.

5.10.4, The commercial treatment of such infirm power from a Generating Station or
Unit, other than one based on Renewable Energy sources, shall be as specified in

the Regulations of the Commission governing multi-year tariff determination:

Provided that the power mmjected into the grid on account ol such testing
from a Generating Station for which tanfl’ has not been determined by the
Commission shall be the lower of the following:

s ihe rate for imbalance as arrived under the Intra-State Balancing and
Settlement Code; or

®  the average varable cost of long-term power purchase as approved by the
Commission in the prevailing Tariff Order in respect of the Distribution

Licensee to whom the Generating Station imtends to sell power.

5.10.5, Before injecting infirm power, the Generating Station shall enter mmto an

Agreement with the Distribution Licensee to supply such power:
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Provided that, in case the Geperating Station does not have on
Agreement for sale of power with any Licensee, there shall be no charge for
such infirm power injected into the grid. and it shall be credited to the

Distribution Licensee to whom the Generating Station is connected.

5011, A Generating Statien already connected o the Dhatnbution System or W whom
Connectivity is already granted under an existing arrangement shall not be required to
apply for Connectivily For the same capacity however, in case of augmentation of
capacity of the Generating Station, a fresh application for modification to the
Connectivity provisions shall be required m accordance with the provisions of these

Regulations.

5.12,  The Distribution Licensee shall convey its decision on grant of Conneetivity within

thirty days from the receipt of an application complete in all respects:
Provided that the Distribution Licensee may reject an application, giving

reasons, after giving the Applicant an opportunity to represent against the proposed

rejection.

Part C: GENERAL PROVISIONS FOR OPEN ACCESS

6.1, An Open Access Agreement shall be entered nto upon grant of Medium or Long

Term Open Access in the format provided in Annexure V.

6.2, The Distribution Licensee shall provide the format of the Agreement on its internet
website, in downloadable format, within thirty days from the notification of these
Regulations or sixty days from the gramt of Distribution Licence, as may be

applicable,

AT IR-H—R-Y
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The Distnbution Licensce shall give the Applicant a notice of not less than ten days prior to
signing of the Open Access Apreement, after confirmation of completion of all works and
fulfilment of oll requirements under the Act and these Regulations for grant of Cpen Access

o such Consumer. regarding the

fa) date and time of the final meter reading of the Consumer, if applicable, and
ib} date and time of termination of the agreement of supply. it applicable, and

commencement of the Open Access Agreement For MTOA and LTOA;

Prowided that the Applicant shall enter into the Open Access A greemenl
within 30 days of such notice, failing which Open Access may be terminated by the

Nodal Agency unless sufficient cause is shown for the delay.

Categories of Open Access

The application procedure, application fee and the time frame for processing
applications for Open Access shall depend on the inter-se location of drawal and
injection points, Le on whether

{a) both are within the same Distribution System;

(b} both are within the State but in different Distribution Systems;

{c) both are in different States.
Duration of Open Access

The Open Access shall be categonsed on the basis of its duration as follows:

Cipen Access Category Duration
Exceeding twelve years but not exceeding
twenty-five vears

Long-term Open Access (LTOA)

Medium-term Open Access Exceeding three months but not exceeding

(MTOA) three vears

Short-term Cpen Access (STOA) Not execeding one month
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Provided that, for the period between three wvears and twelve years, the
Applicant may seek multiple MTOA for a maximum period of three years at a

fime,

An application for Open Access shall be made in the preseribed Form to the Nodal
Agency along with application fees and any other charges as may be stipulated by the

Commission from time to tme;

Provided that the time periods specitied in Regulations 9, 10 and 11 shall be
applicable from the date of submission of an Application which is complete in all

respecis.

The Medal Agency for Open Access and Conneclivity to the Distribution System shall
be the Distribution Licensee in whose area of supply the Consumer or Generator is

located;

Provided that the Nodal Agency shall specify on its website the name,
designation and contact details of the nodal officer who will be a single point contact
for all Open Access und Connectivity related matters in ‘accordance with these

Regulations:

Provided further that, where the Consumer or Generating Station is connected
or intends to connect to the network of a Transmission Licensee, then the Nodal
Agency shall be as specified in the Regulations of the Commission governing
Transmission Open Access or the relevant Regulations of the Central Commission, as

the case may he

Application Procedure for Open Access invelving Inter-State Transmission

Sysiem

HIT FR-H-I-1 A
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Motwithstanding anything contained i Regulations 9, 10 and 11, the procedure for

[nter-State Open Access shall be as per the Central Commission’s Regulations:

Provided that, in case of a Consumer connected to a Distribution System
secking Inter-State Open Access, the MSLDC shall, before giving its consent lo the
Regional Load Despatch Centre ("RLDCT) 83 reguired under the Central
Commission’s Bepulations, obtain the consent of the Distribution Licensee concerned

i becordance with these Regulations.

5.4 The Nodal Agency and the documents required to accompany the application seeking

Distribution Open Access shall be as specified in the Table below:
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8.2

Provided that the

fees shall be payable in accordance with the Schedule of

Charges approved by the Commission frmm time to time,

The Application shall be accompanied by the following documents also, where

apphicable:

Consent from Seller if Buyer is the Applicant, or consent from Buyer if Seller

15 the Applicant

Copy of Supply Agreement

Proof of payvment of Application fee

Copy of Trading Licence

Copy of relevant documents from the Power Exchange if power is sought

through a Power Exchinge (Registration’ Membership details, Member-Client

iIngL'L'Ir!IlL'[II. L'|I_'.:|
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. Copy of Memorandum of Association and Chariered Accountant’s certificate
of shareholding pattem, if power is sought under captive mode

N SEM commissioning certificate, if already installed

The Distribution Licensee shall conduct testing of meter and associated cquipment

with the required specifications before commencement of Open Access.

In case of Open Access approved i respect of power from a Captive Generating
Plant, the Consumer, Generating Station or Trading Licensee, as the case may be,
shall inform the Nodal Agency, within ten days, of any change in the captive status

resulting in levy of Cross-Subsidy Surcharge becoming applicable.

Where a Consumer connected to the Transmission System seeks Intra-State
Transmmission Open Access, any charges applicable and sceruable to the concerned
Distribution Licensee shall be payable by the Consumer to the Distribution Licensee

in whose Licence area such Consumer 15 located.

The Supply Agreement to be furnished along with the Application shall also indicate
the fixed and variable charge or composite charge for power supply so as to enable
the MSLDC to run its Merit Order Dispatch.

The Nodal Agency shall grant Medium-term or Short-term Open Access if the
resultant power flow can be accommaodated in the existing Distribution System or the

Distribution System under execution,

The Distribution Licenses shall provide the facility of on-line submission of
Applications for Connectivity and Open Access Applications within ninety days from

the notification of these Regulations,
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The procedure for Long term Open Access when the point{s) of injection or drawal

are located in the same or different Distribution Systems in Maharashtra shall be in

accordance with the provisions below,

The Application to the Nodal Agency for grant of Long-term Open Access shall be

made 1n the form provided in Annexure-1V.

Where augmentation of the Distribution System{s) is likely 10 be required for the
grant of Open Access but the quantum of power 1o be injected and drawn has not been
finalized, the Applicant shall communicate the expected quantum of such power on an

indicative basis:

Provided that the Applicant shall bear the cost of any augmentation of the
Distribution System that may be required, even if the source of supply or off4uke of
power is not identified, where such cost is not recovered from the Generating Station

as provided for in Regulation 5.6;

Provided further that the precise source of supply or destination of off-lake, as
the case may be, shall be intimated to the Disinbution Licensee at least bwvo vears
prior to the intended date of availing Long-term Open Access, or such other period as
estimated by the Distribution Licensee to be required for augmentation of the

Distribution System. whichever is lesser:

Provided also that, where augmentation of the Intra-State Transmission
System is required, the precise source of supply or destination of off-take, as the case
may be, shall be intimated to the Distribution Licensee at least three years prior to the
intended date of availing Long-term Open Access, or such other peried as estimated
by the Distribution Licensee or the STU for augmentation of the distribution or

Transmission System, whichever is lesser.

R
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9.4, Where there 15 any change in location of either the drawal point or the imjection pomt
or an increase of more than ten percent in the guantum of power for Open Access

using the Distribulion System. a fresh Application shall be made,

9.5, Bank Guarantee:

(a) A Bank Guarantee, in favour of the Nodal Agency, for the following amounts, or
such other amounts as may be stipulated by the Commission, shall accompany the
Application, An additional Bark Guarantee will be required before the stant of
construction:

Bank Guarantee Amount per MW
of Open Access

Fs 10,0000~ {Rupees Ten thouwsand)

Application Type

All except Renewable Energy based
transactions |
Renewable Energy bused transactions | Rs 5.000/- {Rupees Five thousand)

ih) The Bank Guarantee shall be kept valid and subsisting till
i. the execution of the Long-term Open Access Agreement, where augmentation
of the Distribution System is required: or
ii. till operationalization of Long-term Open Access, where augmentation of the
Transmission System is not required.
ie) The Bank Guarantee will be returned to the Applicant within fifteen days
i, of signing of the Long-term Open Access Agreement; or
ii. of rejection of such Application.
{d} The Bank Guarantee may be encashed by the Modal Agency
L. if the application for Open Access is withdrawn by the Applicant; or
1. 1f the Long-term Open Access rights sre melinquished pnor o the
operationalization of such rights, where augmentation of the Distribution
System 15 not required;
il Upon failure o submit the additional Bank Guarantee by the Applicant before
the construction phase, where augmentation of Distribution System is

required to be undertaken by the Licenses,
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On receipt of the Application for Open Access, the Nodal Agency shall obtain all the
permissions and clearances from the Distribution Licensees, MSLDC, STU and other

agencies, as may be required, for the Open Access transaction,

The Nodal Agency shall convey its decision on the grant of Long-term Open Access

within 120 days if system augmentation is not required, or within 180 days otherwise:

Provided further that no Application shall be rejected by the Nodal Agency

without communicating the reasons in writing, including by electronic means,

Based on the system study, the Distribution Licensee shall indicate the distribution
arrangements, including the augmentation, that would be required to provide Long-
term Open Access. and shall communicate to the Applicant the date from which such

Open Access shall be granted and the applicable charges.

The Applicant and the Distribution Licensee shall thereafter enter into an Open

Access Agreement in accordance with these Regulations.

Immediately after grant of Long-term Open Access, the Distnbution Licensee shall
inform the MSLDC so that it is taken into consideration while processing requests for

scheduling of power recerved under an Open Access Agreement.

Upon expiry of the penod of Long-term Open Access. the Consumer, Generating
Company or Licensee, as the case may be, shall not be entitled 1o any prionity or

preference for renewal of the term.

The procedure for Medium-term Open Access when the point(s) of injection and/or
the point of drawal are located in the same or different Distnbution Systems within

Maharashtra shall be in accordance with the provisions below,

T IR-6H-IR-2K
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The Application to the Nodal Agency for grant of Medium-term Open Access shall be

made in the format provided in Annexure-TV,

The Application for grant of Medium-term Open Access shall be made to the Nodal
Agency between 3 months 1o 12 months prior to the intended commencement ol Open

Access,

fllustration: Application for grant of MTOA commencing Ist Augusi, 2006 shall be

made between [st Auguse, 2015 and the last day of April, 2016,

On receipt of the Application for Open Access, the Nodal Agency shall obtain all the
permssions and clearances from the Distribution Licensees, MSLDC, STU and other
agencies, as may be required, for the Open Access transaction,

The Nodal Agency shall convey its decision to grant or refuse Medium-term Open

Acoess within 60 days;

Provided that no Application shall be rejected by the Nodal Agency without

communicating the reasons in writing, including by electronic means.

On being satisfied that the requirements specified under Regulation 8 are met, the
Distribution Licensee shall grant Medium-term Open Access for the period stated in
the Application:

Provided thatl, for reasons to be conveyed in writing, ncludig by electronic
means, the Distnbution Licensee may grant Medium-term Open Access for a period

less than that sought by the Applicant.

The Applicant and the Distribution Licensee shall thereafter enter into an Open

Access Agreement in accordance with these Regulations.
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10,8,  Immediately after grant of Medium-term Open Access, the Distribution Licensee shall
inform the MSLIDC so that it is taken into consideration while processing requests for

scheduling of power received under an Open Access Agreement.

10.9, Upon expiry of the period of Medium-term Open Access, the Consumer, Generating
Company or Licensee, as the case, may be shall not be entitled to any priority or

preference for renewal of the term.

S

11.1.  The procedure set out below shall apply to Short-term Open Access when the point{s)
of injection and/or the point of drawal are located in the same or different Distnbution

Systems within Maharashtra.

1.

Sl

Open Access in Advance, other than Dav-Ahead Open Aceess

{a) An Application seeking Short-term Open Access shall be made to the Nodal
Agency, who shall send a copy, including by electronic means, immediately o
MSLDC and the Distribution Licensee in whose area the Generation Station is

sitpated,

(b} The Application may be made up to four months prior to the menth of Short-term
Open Access, but not later than the tenth day of the preceding month.

Hwstration: Application for Short-term Open Access in the month of August shall
be submitied between st April and 10th July.

fci A separate Application shall be made for each month, and for each transaction in a

month in case injection or drawal point{s) are different:

Provided that a Captive Generating Company may make a single

Application with single injection and multiple drawal points,

YT IR-H-IR-2&HA
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(dy All Applications received till the tenth day of the month shall be treated as having

been received at the same time.

(e} On receipt of the Application for Open Access, the Nodal Agency shall obtain all
the permissions and clearances from the Distribution Licensees, MSLDC, STU

und other agencies, as may be required, for the Open Access transaction.

if) The decision of the Nodal Agency in respect of any perceived congestion shall be

final and binding.

(g} In case the Nodal Agency anticipates congestion, it may invite electromic bids as
per the Bidding Procedure for advance scheduling afier the last date for

submission of Applications.
ih} Bidding Procedure

1. The Nodal Agency shall convey to the Applicants the details regarding such
congestion and 1ts decision to invite bids, imdicating the floor price in the

format provided in Annexure I11 [Format-ST3].

il.  The Nodal Agency shall also display the bidding information on its internet

wibsite,

ii.  The Noor price of Wheeling Charges determined on the basis ol the relevant
Orders of the Commission shall be indicated in the format provided in

Annexure 1T | Format-5T3 .

iv.  The Bids shall be accepted in the format [Format-ST4), provided at Annexure
I, up to the closing time indicated in the bidding invitation Annexure [1I
[Formal-ST3].

v. Mo modification to o Bid, once submitted. shall be entertaimed.

vi,  The Application of an Applicant who dees not participate in the bidding

process shall be deemed to have been withdrawn.

vii.  The Nodal Ageney shall not entertain any request for extension of time for

submission of Bids.
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The bidders shall quote their price (rounded-off to a whole number) in the

denomination in which the floor price has been determined.

The guoted prices shall be amranged senally in descending order, and the
allocation of available capacities shall be accorded in such order until the

capacities are exhausted.

If the same price is guoted by two or more Applicants, the allocation from any
residual available capacity as at (ix) above shall be made in proportion to the
capacity being sought by them.

All Applicants m whose favour full capacities have been allotted shall pay the
highest price obtained in the bidding process.

Applicants who are allotted capacity less than that applied for shall pay the
price quoted by them in the bidding process.

The Nodal Agency shall reject bids which -are incomplete, vague or not in
conformity with the bidding procedure.

The successful Bidders in favour of whom the capacities have been allocated

shall pay Wheeling Charges, as determined in the bidding process.

(i) The Nodal Agency shall convey grant of Open Access or otherwise in the format

provided at Annexure [l [Format-ST2], along with the schedule of required

payments, to the Apphicant within ten working days.

(i) The Application Form for grant of Short-term Open Access s provided m

Annexure Ll [Format ST-1].

ik} Mo Application shall be rejected without reasons to be communicated in writing,

including by electronic means,

Day-Ahead Open Access

Day-Ahead Open Access of Distribution Systemis) shall be permitted only if surplus

capacity is available in the concerned Distribution Licensee's system.

Y



¢R&

11.4,

11.6,

11.8,

11.9.

HERTZ I A0 AWURUT URT TR-F, A 30, 0%8/9T R0, ek 3¢

The Application for grant of Day-Ahead Open Access shall be made to the Nodal
Agency only one day prior to the date of scheduling, up to 12:00 Hours, and all such
Applications shall be treated as having being received at the same time and shall have

the same priority;

Hustration: An Application for Dav-Ahead transaction on 15th August skall be

received only on [4th August up to 1 2:00 hours,

Provided that any Application received after 12:00 hours of the day
immediately preceding the date of scheduling or on the day of scheduling shall be
considered in case of contingency of the Apphicant, and the fee for such contingency

Applications shall be five times the otherwise applicable Application fees.

The Nodal Agency shall check for congestion and convey grant of approval or
otherwise in the format provided in Annexure 11T |Format-ST2] by 14:00 Hours of the

day preceding the date of scheduling of the transaction,

All other provisions applicable to Short-term Open Access shall apply to Applications
tor Day-Ahead Open Access.

The capacity reserved by a Short-term Open Access Consumer, Generating Station or

Licensee, as the case may be, shall not be transferable,

Uipon expiry of the period of Shon-term Open Access, the Consumer, Generating
Station or Licensee, as the case may be, shall not be entitled 1o any priority for

renewal of the term,

Non-utilisation of Short-term Open Access

It the Consumer, Generating Company or Licensee, a5 the case may be, 15 unable o
utilize for more than four hours the full or a substantial part of its allocated capacity, it
shall inform the Nodal Agency, and may surrender the use of such capacity but shall
pay transmission and Wheeling Charges applicable to the original reserved capacity

and period. If the Nodal Agency is able to re-allocate this capacity, the entity who has
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surrendered the capacity shall be refunded transmission and wheeling charges based
on the amount and period of the reallocated capacity by the Nodal Agency.

The Nodal Agency may cancel or reduce the capacity allocated, to the extent that it is

under-utilised and after giving notice to the affected parties;

a)  when such capacity is under-utilised for more than three days, or
b}  when the Consumer, Generating Company or Licensee, as the case may be, fails
to inform the Distribution Licensee of s inability to unlise the allocated

capacity;

The surplus capacity becoming available as a result of such surrender or reduction or
cancellation of capacity may be allocated to any other Short-term Open Access

Applicant in the senal order of pending Applications.

Consent by Distribution Licensee for STOA

Before giving consent for Open Access, and subject to the other provisions of these
Regulations. the Distribution Licensee(s) shall verify the availability of
(1) infrastructure necessary  for  time-block-wise cnergy  metering  and
accounting in accordance with the provisions of the State Grid Code, and

(ii) capacity in the Distribution System.

Where the availability of necessary mfrastructure and capacity in the Distribution
System has been established, the Distribution Licensee(s) shall convey its consent o
the MSLDC within five working days of receipt of the Application; and MSLDC
shall, within three working days of receipt of consent from the Distribution

Licensee(s), convey its decision on grant of Shori-term Open Access to the Nodal

Agency.

In case the MSLDC, or Distribution Licensee other than the Nodal Agency, finds that

the Application is incomplete or otherwise deficient, it shall communicate the

2R
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deficiency to the Modal Agency by e-mail or fax within three working days of receipt

of the Application.

In case the Nodal Agency finds that the Application is incomplete or otherwise
deficient, or any deficiency is communicated by MSLDC or the other Distribution
Licensee, it shall communicate the deficiency to the Applicant by e-mail or fax within

five working days of receipt of the Application.

In case the Application is found to be in order but the Nodal Agency refuses to give
consent, such refusal shall be communicated, with reasons. to the Applicant within

five working days from its receipt, by e-mail or fax.

Subject 1o the provisions ol Regulation 3.1 and Regulation 11, the Distribution
Licensee shall provide its consent for Day-Ahead Open Access on the same day if

there are no claims pending from the Consumer.,

Allotment Priority

Except in case of STOA, where capacity is available in the Distribution System, the
Modal Agency shall consider apphications for Open Access on a “first come, first

served” basis.

Where two or more Applications are received on the same day, their priority shall be

mn accordance with the Table below:

Priority for grant of Open Access Allotment
Distribution Licensee {imespective ol
Priority | — Highest whether Cipen Access sought 15 for Long-
term, Medium-term or Short-term)
Priority 2 Other Long-term Open Access Applicants
Priority 3 ?hc; ;.‘:f']'?.'di“'““teﬂn Open Access
pplicants
Priority 4 - Lowesl Other Short-term Open Access Applicants
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Provided that two or more Applications for the same duration of Open Access
received on the same day shall be treated pan passu for allotment and, if the available
capacity is insufficient to accommodate all Applications, the Applicants shall be

allotted shares in the available capacity proportionate to the capacities applied for;

Provided further that, when the gquantum of STOA applied for is more than the
available capacity, the Nodal Agency shall follow the procedures specified in

Regulation 11,

Part [¥: OPEN ACCESS CHARGES

14.1,  The bill for use of the Distribution System for wheeling of electricity in its network
shall be raised by the Distribution Licensee on the entity to whom the Open Access is
gramted, and shall indicate the following:

i) Wheeling Charges;
(i1} Cross-Subsidy Surcharge;
(i)  Additional Surcharge on the charges for wheeling:

(ivh  MSLDC fees and charges.

Provided that, 1f the Distribution Licensee schedules power for the
Open Access Consumer, Generating Company or Licensee, as the case may
be, the MSLDC fees and charges payable by the Licensee shall be shared by
them in the ratio of scheduled demand of Open Access sought to the total
demand of the Distribution Licensee on a pro-rata basis for Long-term and

Mediom-term Open Access;

Provided further that the scheduling and other operating charges. as
may be applicable, shall be levied by the Distribution Licensee on the Short-
term Open Access Consumer, Generating Station or Licensee at the rate
approved for Shor-term Open Access by the Commussion in its Order
determining MSLIDC Fees and Charges;

AT IN-H-3R-29
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Provided also that any specific methodology for chargmg MSLDC fees
and charges as may be approved by the Commission from time to time

through separate Order or other Regulations shall be applicable,

(v}  Transmission Charges:
Provided that a Partial Open Access Consumer, Generating Station or
Licensee, as the case may be, shall pay the Transmission Charges to the
Distribution Licensee instead of the Transmission Licensee for using a

transmission network:

{vi)  Any other charges, surcharge or other sum recoverable from the Consumer

under the Act or any Regulation or Orders of the Commission.

Where Open Access is sought through a Power Exchange, the bill shall be raised by
the Distribution Licensee on the Open Access Consumer, Generaling Station or

Licensee. as the case may be.

In case a Generating Station or a Licensee has accessed the Distribution System for

sale of power to a Consumer eligible for Open Access or a Licensee or on the Power

Exchange in accordance with these Regulations, the bill for use of the Distribution

System for wheeling of electricity shall be raised on such Generating Station or

Licensee, and shall indicate the following:

(1) Wheeling Charges, recovered or recoverable from Consumers:

(i} Cross-Subsidy Surcharge, in case it 15 nol being recovered by the Distribution
Licensee from such Consumer;

{iti)  Additional Surcharge on the charges of wheeling, in case it is not being
recovered by the Distribution Licensee from such Consumer;

(iv)  Any other charge or other sum recoverable from the Genemating Station or

Licensee under the Act or these Regulations or Orders of the Commission.

The bills shall be issued monthly, and shall be payable within such period as may be
specified in the Electricity Supply Code.
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145, The Distribution Licensee shall pay the Transmission Licensee, MSLDC and any

other entity all the charges collected on their behalf from the Open Access Consumer,

Generating Station or Licensee within seven days:

Provided that, without prejudice to any other action under the Act or

Regulations thereunder, a late pavment surcharge as per the Regulations of the

Commission governing Multi-Year TarifT shall be levied on the payment delayed by

the Distribution Licensee,

14.6. Wheeling Charge

An Open Access Consumer, Generating Station or Licensee, as the case may
be. using a Distribution System shall pay to the Distribution Licensee such
Wheeling Charges, on the basis of actual energy drawal at the consumption
end, as may be determined under the Regulations of the Commission

governing Multi-Year Taniff;

Wheeling Charges shall not be applicable in case a Consumer or Generating
Station is connected to the Transmission System directly or using dedicated

lines owned by the Consumer or Generating Station,

14.7. Cross Subsidy Surcharge

.

HIT IR-H-IR-937

A Consumer of a Distribution Licensee who has been granted Open Access, or
a Consumer situated within the area of supply of a Distnbution Licensec
and/or receiving supply from a Generating Company using a dedicated
transmisston line, shall be Hable to pay such Cross-Subsidy Surcharge as may

be determined by the Commission:

Provided that such Surcharge shall not be levied in case Open Access

is provided to 4 person who has established a captive generating plant, in

R
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respeet of his own captive generation, for carrying the electricity to a

destination of his own use.

. The Cross-Subsidy Surcharge determined on a per Unit basis shall be payable

on a monthly basis by the Open Access Consumer on the actual energy drawn

af the consumplion end durng the month through Open Access

The amount of Cross-Subsidy Surcharge shall be paid to the Distribution

Licensee to whose Distribution Systermn the Consumer is connected:

Provided that, in case of two Distribution Licensees supplying in the
same arca, the Licensee from whom the Consumer was availing supply shall

be paid the Cross-Subsidy Surcharge

. The Cross-Subsidy Surcharge payable to the Distribution Licensee by a

Consumer shall be as determined by the Commission in the Tanft Order in

respect of the Distnbution Licensee or any other apphicable Order;

Provided that, in case the Open Access Consumer or Licensee, as the
case may be, purchases power from a Renewable Source of energy, the Cross-

Subsidy Surcharge shall be as determined by the Commission.

14.58.  Additional Surcharge
a, An Open Aceess Consumer receiving supply of electricity from a person other

than the Distribution Licensee of his area of supply shall pay to the
Distribution Licensee an Additional Surcharge on the charges of wheeling and
Cross-Subsidy Surcharge to meet the fixed cost of such Distribution Licensee
arising out of its obligation to supply, as provided mn sub-section (4) of Section

42 of the Act.

. The Additional Surcharge shall become applicable only when, due (o the Open

Access being granted or having been granted, the obligation of the
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Distribution Licensee in terms of power purchase commitments has been and
continues to be stranded, or there is an unavoidable obligation and incidence

to bear fixed costs consequent to such commitments.

The Distnbution Licensee shall submat to the Commission, with its Petitions
ursder the Commission’s Regulations governing Multi-Year Tanff, detailed
computations of the fixed cost which it 15 incurning towards its obligation to
supply, and the actual expenses incurred vis-a-vis those approved by the

Commission.

The Commission shall determine the category-wise Additional Surcharge to
be recovered by the Distnbution Licensee from an Open Access Consumer,

based on the following principles:

1. The cost must have been incurred by or be expected, with reasonable
certainty, to be incurred by the Distnbution Licensee on account of
such Consumer; and

i, The cost has not been or cannot be recovered from such Consumer, or
from other Consumers who have been given supply from the same
assets or facilities, through Wheeling Charges, stand-by charges or

other charges approved by the Commission:

Provided that such Additional Surcharge shall be applicable to all
Consumers who have availed Open Access to receive supply from o source

other than the Distribution Licensee to which they are connected.

The Additional Surcharge determined on a per Unit basis shall be payvable
monthly by the Open Access Consumer based on the actual energy drawn

dunng the month throwsh Open Access.

The Additional Surcharge shall not be payable by a Generaling Station,

Trading Licensee or Power Exchange.

LEH]
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Additional Security for Wheeling

.

The Distribution Licenses may reguire the Consumer. (Generating Station or
Licensee, as the case may be, to furnish an additional security deposit for
wheeling equivalent to one month’s billing for Wheeling Charge, Cross-
Subsidy Surcharge and Additional Surcharge on the charges of wheeling,
caleulated in accordance with the terms and conditions of the Open Access

Agreement:

Provided that, in case of Short-term Open Access, the Distribution
Licensee  shall collect an  additional  security  deposit  for  wheeling
commensurate with the duration of the Open Access instead of on the basis of

one month’s billing.

Where the additional security deposit from the Consumer, Generating Station
or the Licensce, as the case mav be, 15 required ot the commencement of the
Open Access Agreement, it shall be calculated based on the anticipated use of

the Distribution System for wheeling of electricity:

Provided that, where power 1s sought through a Power Exchange. the

additional security deposit shall be provided by the Consumer;

Provided further that the amount of additional security deposit may be
adjusted when the amount of additional security required or surplus security

held exceeds ten per cent of the balance with the Distribution Licensce.

The additional secunity deposit may, at the option of the person providing it,
be by way of cash (including demand draft), irrevocable letter of credit or

unconditional Bank Guarantee 1ssued by a scheduled commercial bank:
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Provided that, where the additional security deposit 18 in the form of

cash, it shall earn interest at a rate equivalent to the Bank Rate of the Reserve

Bank of India;

Provided further that the security shall be deposited within fifteen days

from the receipt of notice from the Distribution Licensee.

Notwithstanding any other consequence to which it may be liable, failure of the
Consumer or Supplier to comply with the provisions of the State Gnd Code may

renider the Connection Agreement linble to revocation.

Part E: SCHEDULING, METERING, REVISION AND LOSSES

The scheduling of Inter-State Open Access transactions shall be in accordance with

the provisions of the Indian Electncity Grid Code

Intra-State Open Access transactions in respect of Full Open Access Consumers
connected 1o Distribution System and  all Generating  Stations  connected 10
Transmission System shall be scheduled by MSLDC in accordance with the
provisions of the State Grid Code:

Provided that the Open Access Consumer, Generating Station or Licensce, as
the case may be, shall also intimate its Day-Ahead schedule to the Distribution
Licensee by 10:00 hours of the preceding day, for incorporation in the Distribution
Licensee’s schedule 1o be provided to the MSLDC;

Provided further that a Partial Open Access Consumer of & Distribution
Licensee and Generating Stations connected to the Distnibution System shall submit

the schedule o such Distribution Licensee.

LER



3%

6.3,

17.2,

17.3

17.4.

HERTZ I A0 AWURUT URT TR-F, A 30, 0%8/9T R0, ek 3¢

Renewable Energy penerating plants identified as ‘non-firm power’ under the
Commission’s Regulations governing Renewable Energy Tarilf shall be exempted

from scheduling till such time as the Commission stipulates or specifies otherwise,

All Open Access Consumers and Generating Stations shall install Special Energy
Meters (*SEM =)

Provided that any existing or prospective Consumer who has not sought Open

Access but desiring it shall have the option to install such SEM at his premises.

Such Consumers or Generating Stations may procure the required SEM from any
supplicr in accordance with the standards and specifications stipulated in the
Regulations of the Central Electricity Authority poverning the installation and

operation of meters,

The Consumer or Generating Station may also procure the required SEM from the

Distribution Licensee;

Provided that, upon receipt of such request, the Distribution Licensee shall
communicate the lead time for its procurement of such SEM in case 1t 1s not availahle
with 1t 50 a8 to cnable the Consumer or Generating Station to finalise its option for

purchase:

Provided further that, if the Consumer or Generating Station chooses to
purchase the SEM from it, the Distribution Licensee may require the payment of an

advance nol exceoding 118 price.

The Distribution Licensee shall test and install such SEM within sixty days from the

receipl of a request from the Consumer or Generating Station, as the case may be.
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17.5. The Distribution Licensee shall be responsible for reading the SEM at least once in

every month:

Provided that the authorized representative of the Consumer, Generating
Station or Licensee, as the case may be, shall be entitled to be present at the time of

meter reading.

176, The SEM along with associated equipment shall be available for inspection by the

Distribution Licensee at any time.,

17.7, The metering points for provision of Open Access for the Consumer, Generating
Station or Licensee, as the case may be, shall comply with the provisions of the State
Grid Code.

17.58. All Full Open Access Consumers and Generating Stations connected to the
Transmission System shall install, at their cost, Remote Terminal Units (RTLU-DC
within six months from the notification of these Regulations, in accordance with
specifications provided by the STU; and the MSLDC shall venify their installation for

real-time monitoring:

Provided that the installed RTU-DCs shall be available for inspection by the
Distribution Licensee or the MSLDC at any time:

Provided further that such Full Open Access Consumers and Generating
Stations connected to Transmission Systems shall provide for or bear the cost of
communication arrangements, the technical specifications of which shall be stipulated
by the Distribution Licensee andior MSLDC, for the purpose of real-time

COmmunicaiion.

HIT IR-H-RR-2¢
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The Distnbution Licensee to whom the Consumer or Generating Station is connected
shall be responsible for providing the energy meter data to the MSLDC for the

purpose of encrgy accounting.

If the Distribution Licensee establishes a distmbution control centre similar to

MSLDC, it may install communication and metering infrastructure al ils own cosl.

Energy Losses

Transmission losses:

1K.1.1. Inter-State trunsmission losses:

The treatment of Inter-State transmission losses shall be as specified in the relevant
Regulations of the Central Commission governing Open Access;

I8.1.2. Intra-State transmiszion losses:

The buyer of electricity shall bear the approved Intra-State transmission losses as may

be determined by the Commission from time to time:

Provided that the energy settlement shall be based on the normative loss in the

Imtra-State Transmission Syatem.

Distribution System losses:
The buyer of electricity shall bear the approved wheeling losses of the Distribution
System and not any pant of the commercial losses as may be determined by the

Commission from time [0 time,

Part F: IMBALANCE AND REACTIVE ENERGY CHARGES

Scheduling of transactions; Scheduling of transactions pursuant to grant af Open

Access shall be undertaken on Day-Ahead basis in accordance with the Indian
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Electricity Gnid Code in the case of Inter-State transactions; and in accordance with
the State Grid Code or relevant Orders of the Commission in the case of Intra-State

fransactions:

Provided that, instead of the provisions of Regulation 19, the provisions
reparding encrgy balancing and settlement contained in the Final Balancing and
Seftlement Mechanism or other such mechanism as may be stipulated by the
Commission shall be applicable in the case of Open Access Consumers, Generating

Stations and Licensees who are participants of the State Pool.

192, Sertfement of Enevgy at Drawal Point in respect of Open Access Consumer, or
Trading Licensee on behalf of Open Acecess Consumer: Deviations between the
Contract Demand and the actual drawal in respeet of an Open Aceess consumer shall
be settled as follows:

[9.2.1. Over-drawal:

Over-drawal by an Open Access Consumer shall be settled at the higher of the

following:

(i) the System Marginal Price ('SMP') plus other incidental charges (Net
Unscheduled Interchange (*Ul"} charges, additional Ul charges) or any other
intra-State  Availability-based Tarifl ("ABT") seitlement charges as identified
under the mechanism operating in Maharashtra from time to time or,

(1) the Energy charge or Variable Charge of Temporary Tanff category, whichever
is applicable, as determined by the Commission in respect of the Distribution

Licensce:
Provided that the Consumer shall also be liable to payment of penalty for
ercecding Contract Demand as provided in the Commission’s Onders determining

the retail tanff applicable to such Consumer.

19,22, Under-drawal:

HAT AR-h—RR-UH
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In the event of under-drawal, the Open Access Consumer shall not be paid any

charges by the Distribution Licensee:

Provided that penal charges, if any. applicable under the Inter-State Deviation
Settlement Mechanism shall be recovered by the Distribution Licensee from the

Open Access Consumer on a pro-rata basis.

Settlement of deviations from schedule: Deviations between the schedule and the

actual injection in respect of Open Access taken by a Generating Company, or a

Trading Licensee on behalf of & Generating Company, shall be seitled as follows:

19.3.1. Over-injection

a) In case injection exceeding that scheduled by the Generating Company results in
benefit to the grid, such over injection shall be settled either at the UT charge
applicable under the Inter-state ABT mechanism. or the SMP plus other incidental
charges (Net Ul charges, additional Ul charges) or any other intra-State ABT
settlement charges under the mechanism operating in Maharashtra, or at the
weighted average cost of long-term power purchase sources including mecting
Renewable Purchase Obligation, excluding liquid fuel-based generation, of the
Distribution Licensee, whichever is lower,

b) If such over-injection is detrimental 10 the gnd. the Open Access Generating
Company shall pay to the State Pool either the Ul charge applicable under the
Inter-state ABT mechanism or the SMP plus other Incidental charges (Net Ul
charges, additional Ul charges), or any other intra-State ABT settlement charges
under the mechanism operating in Maharashtra, whichever s higher:

Provided that the Distribution Licensee shall levy and collect such charge
from the Open Access Generating Company and credit it to the State Pool account

stiipubated under the intra-Stte ART mechanism.

19.3.2. Under-injection
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Any injection below that schedule by the Open Access Generating Company shall be
met from the grid and will be paid for by that entity to the Distribution Licensee at the
UI charge applicable under the Inter-state ABT mechanism or the SMP ples other
Incidental charges {Net Ul charges, additional Ul charges) or any other intra-State
ABT settlement charges stipulated under the mechanism operating in Maharashtra,
whichever 18 higher; and also any congestion charge stipulated by RLIDC andi/or
MSLDC as payable to the Distribution Licensee to fulfil the obligations of the Open

Access Generaling Station:

Provided that the distribution loss shall not be loaded on any Generating

Station if it is connected directly to the intra-State Transmission System;

Provided further that, if the under-injection persists for a continuous period of

two days, the MSLDC' shall give notice to the Generating Station to revise its

schedule;

Provided also that, if the Generating Station fails to inject according to the
Open Access schedule and does not immediately revise its schedule, it shall be liable
to a penalty equivalent to two times the SMP plus other incidental charges (Net Ul
charges, additional Ul charges) or any other intra-State ABT settlement charges
stipulated wunder the intra-State ABT mechanism operating in Maharashira;
notwithstanding which it shall be liable o pay the Open Access charges for the full

reserved capacity for the entire period.

19.3.3. In the cvent that a Generating Station in Maharashira is declared as a State
Pool Paricipant in the Intra-state ABT regime. the following would be
applicable:

a) Any gencration up to 105% of the declared capacity 10 any time block of 15
minuies and averaging up o 101% of the declared capaeity over a day shall
not be construed as gaming, and the Generating Station shall be entitled to
UT charges identified as the SMP plus other incidental charges {Net Ul
charges, additional Ul charges) or any other intra-State ABT settlement

%%
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charges stipulated under the intra-State ABT mechanism operating in
Maharashtra or the lowest variable cost of generation, whichever is lower,
for such excess pencration above the declared capacity of Scheduled

Cieneration:

by The MSLDC shall imvestigate any senermbion beyond the preseribed himits;
if gaming 1s found by MSLDC. the corresponding Ul charges due to the
Gienerating Station on account of such extra generation shall be reduced 10
zero and the amount shall be adjusted in the Ul account of Beneficiaries in

the ratio of their capacity share in the Generating Station:

Provided that this condition may be modified by the Commission by

specilic or general Order.

19.3.4. Where the Generating Station is connected 1o the Distribution System of a
Enstribution Licensee, the mstruction to revise the schedule and power to
investigate under Regulations 19.3.2 and 19.3.3 shall be with the Distribution

Licensee to whom the Generating Station is connected.

194, The concemned constituents (including Licensees, Open Access Consumers or
Generating Stations) shall pay the imbalance charges within seven days of the 1ssue of

the bill into a State Imbalance Pool account, operated by the MSLDC,

19.5, The person who has to receive the money on account of imbalance charges would be

paid from the State Imbalance Pool account, within three working days.

19.6. I payment of imbalance charge is delayved by more than two days, i.e., beyond twelve
days from the 1ssue of the statement, the defaulting party shall be liable to pay simple

interest (@ 0.05% for each day of the delay.

Persisteni payment defaulis, if any. shall be reported by the Distribution

Licensee to the Commission.
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Regulation 19.3 shall not be applicable in case an Open Access Consumer obtains
supply from a Renewable Energy Generating Station identified as ‘non-firm power’

by the Commission in its Regulations governing the Tariff for Renewable Energy.

The surplus energy from a ‘non-firm' Renewable Energy Generating Station after set-
off shall be banked with the Distribution Licensee.

The banking year shall be the financial vear from Apnl to March.

Banking of energy shall be permitted during all twelve months of the vear:

Provided that the credit for banked energy shall not be permitted during the
months of April, May, October and November, and the credit for energy banked in
other months shall be as per the energy injected in the respective Time of Day
(TOD') slots determined by the Commission in its Orders determining the Tants of

the Distribution Licensees:

Provided further that the energy banked during peak TOD slots may also be
drawn duning off-peak TOD slots, but the energy banked during off-peak TOD slots

may not be drawn during peak TOD slots,

Musteation: Energy banked during:

o Night off-peak TOD slot (2200 hrs — 0600 hex) may only be drawn fa the seme
Fon sloe

o Off-peak TOD slon (U000 firx — Q9 e & T200 fors — TEOO hirs) oy b deawn in
the same TOD slot and alse during Night aff-peak TOD slor
fHowever, the energy banked during might off peak and off peak shall not be

drawn during mornine peak and evening peak)
- =

%3



%%

205,

2006,

.z-.:ln'-:-

21.1,

Il
]

21.3,

HERTZ I A0 AWURUT URT TR-F, A 30, 0%8/9T R0, ek 3¢

o Morning peak TOTY slop (0900 lies — 12000 s} may be drcovnr i dhe same TOD
slor and also during Off-peak and Night off-peak TOD slois

o Evening peak TOD slaf {1800 hrs — 2200 hrs) may be drawn in the same TOD sloi
and alvo during Off-peak and Night off-peak TOD slots

Banking charges shall be adjusted in kind (@ 2% of the energy banked.

The unutilised banked energy at the end of the financial vear, limited to 10% of the
actual total generation by such Renewable Energy generator in such financial year,
shall be considered as deemed purchase by the Distribution Licensee at its Pooled

Cost of Power Purchase for that year:

Provided that such deemed purchase shall not be counted towards the
Renewable Purchase Obligation of the Distnbution Licensee, and the Generating

Station would be entitled 1o Renewable Energy Cemificates to that extent.

The methedology for payment for the reactive energy charges by an Open Access
Consumer, Generating Station or Licensee with load of 5 MW or more shall be in

accordance with the State Grid Code and the Regulations of the Commission

governing Multi-Ycar Tanft or relevant orders of the Commission.

The reactive energy charges in respect of Open Access Consumers with load less than
5 MW shall be calculated on Power Factor basis as may be specified in relevani

orders of the Commmssion,

The reactive energy charges in respect of Renewable Energy Generating Stations shall
be in accordance with the charges approved by the Commission in its relevant TarlT

Drders.
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Part G: COMMERCIAL MATTERS

22, Billing, Collection and Disbursement

The charges payable under these Regulations shall be billed in accordance with the

following procedure:
221, Inter-State transactions
fa)  Shori-term Open Access
(it Collection and disbursement of transmission charges for use of Central
Transmission Utlity (*CTU™) and STU systems, and operating charges
payable to RLDCs and SLDCs for Short-term Open Access shall be made
by the nedal RLDC in accordance with the procedure specified by the
Central Commission.
{tin}  The Short-tenm Open Access Consumer, Generating Station or Licensee,

i

HIT IR-H-I-2

{1}

(i1}

{11}

{iv}

as the case may be, connected o the Distribution System of a Distribution
Licensee shall pay charges to such Distribution Licensee in accordance

with Regulation 14,1,

Lomg-term amd Medinm-term Open docess

Billing, collection and disbursement of charges payable to the RLDC shall
be in accordance with the procedure specihied by the Central Commission,
Bills towards the charges payable to MSLDC shall be raised by the
MSLDC directly on the Open Access Consumer, Generating Station or
Licensee, as the case may be, connected 1o the STU or 1o the Distribution
Swstem of the Distribution Licensee, before the 3™ working day of the
succeeding calendar month,

The Distribution Licensee shall raise the bill on the Open Access
Consumer, Generating Station or Licensee, as the case may be, connected
to it in accordance with Regulation 14.3 on receipt of the bill from
MSLDC.

The Open Access Consumer, Generating Station or Licensee, as the case
may be, connected to the Distribution System shall pay the charges in

aceordance with Regulation 14,15 upon receipt of such payment, the

%Y
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Distribution Licensee shall disburse the amounts payable to the STU or
MSLDC monthly.

The Open Access Consumer, Generating Station or Licensee, as the case
may be, connected to the STU shall pay the bills in accordance with

Regulation 14.1.

222, Intra-State transactions

fit)

ihi

Shori-term Open Access

The Short-term Open Access Consumer, Generating Station or Licensee, as
the ease may be, connected 1o the Distribution System of a Distribution
Licensee shall pay the charges specified in Regulation 14.1 to the Distribution
Licensee in advance, within three days from the approval of Short-term Open
Aceess or before commencement of the transaction, whichever is earlier.
Long-term and Medivm-Term Open Access

The MSLDC shall communicate to the Distnbution Licensee the details of
charges due to il by the 3™ day of the succeeding calendar month. The
Distribution Licensec shall scparately indicate these charges and raise the bill
on the Open Access Consumer, Generating Station or Licensee, as the case
may be, along with the charges receivable by it, if any, before the 5™ day of
the month, which shall pay the charges in accordance with Regulation 14.1.
Upon receipt of payment, the Distribution Licensee shall disburse the charges

payahle to MSLDC monthly.

In case the payment of any bill for charges payable under these Regulations is delayed

by an Open Access Consumer, Generating Station or Licensee bevond the due date,

and without prejudice to any other liability under the Act or other Regulations, a late

payment surcharge as per the Regulations of the Commission governing Multi-year

TarifT shall be payable,
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In the event of default in payment of any charge or sum of money payable under these

Regulations, the Distribution Licensee may discontinue Open Access after giving the
Consumer, Generating Station or Licensee, as the case may be, notice of fificen days,
without prejudice to its right to recover such charges in accordance with the
provisions of the Act.

In the event of default in payment of charges due to it, the MSLDC may refuse to
schedule power to the defaulting Open Access Consumer, Generating Station or
Licensee, as the case may be, and direct the Distribution Licensee to disconnect such
entity from the grid,

The Applicant for Long-term or Medium-term Open Access shall open an imevocable
revolving Letter of Credit in favour of the Nodal Agency to the extent of the

estimated amount of the various charges pavable for a period of two months.

An existing Long-term or Medium Term Open Access Consumer. Generating Station
or Licensee, as the case may be, shall have the option to change the point of injection
and/or point of drawal twice in a year, subject to the resulls of system impact studies
to be carried out by the concerned Distribution Licensee at the request of the
Applicant:

Provided that any cxpense on a system impact study or additional expense
required to be incurred by the Distribution Licensee on account of such change shall
be borne by the Applicant;

AT IR-h—RR-R3A

Y9



R¥¢

26.2,

26.3,

HERTZ I A0 AWURUT URT TR-F, A 30, 0%8/9T R0, ek 3¢

Frovided further that a Medivm-term Open Access Consumer, Generating
Station or Licensee shall be eligible for such change only if it is availing of Open

Acuess excreding one year,

The Distnibution Licensee may allow a Short-term Open Access Consumer to change
the point of injection in the evenl of any conlingency arising from outage of

generation or its associated network. provided it 1s technically feasible:

Provided that any additional expense required to be incurred by the

stribution Licensee on account of such change shall be borne by the Consumer,

In case ol Long-term and Medium-term Open Access, the application for change in
point of injection and/or drawal shall be made o the Distribution Licensee at least

thirty days in advance:

Provided that a second change may be permitted only six months after the first

change becoming cffective,

Part H: INFORMATION 5YSTEM

=

Every Distribution Licensee shall provide the following information on its intemnet
web-site (in downloadable format} within 3 months of the notification of these

Regulations, and update it regularly:

{a) The form of application, the procedure and manner of making the
application, and the fee required;

(b} The form of the Open Access Agreement:

(¢) The form of the Connection Agreement;

(d} The applicable Wheeling Charge and Cross-Subsidy Surcharge;

(e) Details of current Open Access Consumers, Generating Stations  and
Licensees. indicating:

(i) Mame;
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(1) Penod of Open Access granted (dates of commencement and

fermination);

(i)  Extent of Open Access approved:

(f) List of Open Access Applications,, with date of receipt, date of application

admitted, action taken and status;

{g) Details of rejected Open Access Applications, with reasons.

Part I: MISCELLANEOQUS

Obligations of Transmission Licensee

Where the Consumer, Generating Station or Licensee, as the case may be, having
been granted Open Access under these Regulations, obtains supply of electricity from
a connection to the Intra-State Transmission System of a Transmission Licensee and
the Distribution System of the Distribution Licensee is not wsed for such supply, the

provisions of the Commission’s Regulations governing Transmission Open Access

shall be applicable:

Provided that Cross-Subsidy Surcharge and Additional Surcharge as may be

applicable shall be payable if the Open Access Consumer is located within the area of

supply of the Distribution Licensee.

Curtailment Prinﬁt;r

Subject to the provisions of the State Grid Code, if it becomes necessary to curtail the
Open Access of the Consumer, Generating Station or Licensee in the event of technical

constraints in the operation of the State grid, the MSLDC or the Distribution Licensee

shall curtail the Open Access in the following order:

Curtailment order

Type of Transaction

First Short-term Open Access
Second Medium-term Open Access
Third Long-term Open Access
short-term, Medium-term or Long-term Open-Access of
Last T : :
Distribution Licensee, in this order.

¥R
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Provided that, amongst Short-term Open Access transactions, the curtailment
order as between bilateral transactions and collective transactions shall be as specified

by the Central Commission.

Anything done or purported 1o have been done or taken, including any existing
contract or document or instrument issued or executed prior to the notification of
these Regulations and which relates 1o the use of the Distribution System, shall be

deemed to be valid and binding only insofar as it is not inconsistent with the Act.

The STU shall constitute and be the Convener of an Open Access Monitoring and
Review Commitiee comprising one member each of MSLDC, STU, the Distribution
Licensees, a person nominated by the Commission from among its officers and a
Consumer Representative nominated by the Commission, which shall monitor the

progress of Open Access and shall meet at least once in & months:

Provided that the Committee constituted under the previous Regulations shall

continue until such time as the Committee under these Regulations is constituted,

The Distribution Licensces shall provide information on the Open Aceess granted, the
applications pending / rejected by them, and any other information required by the

Commities,

The Committee shall furnish its observations and suggestions to the Commission on
the operation of the Regulations or any refated aspect pertaining to Open Access at

least once in every six months.
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Save as otherwise provided, anv dispute under these Regulations shall be adjudicated

upon by the Commission.

33.1. Nothing contained in these Regulations shall be taken as reguiring a Distribution
Licensee to grant Connectivity or consent for Open Access if it is prevented from so

doing by the occurrence of any Force Majeure event. Force Majeure events are:

(1} Natural phenomena, including but not limited to floods, cvelone, droughts,
earthquake and epidemics,

(1) War (whether declared or undeclared), mutiny, invasion. armed conflict or act
of a foreign enemy, in each case involving or directly affecting India,
revolution, riot, insurrection or other civil commotion, act of temorism or
sabotage in each case within India.

{111} nuclear explosion, radioactive or chemical contamination or lonizing radiation
directly affecting the Generating Station, captive pencrating planl or
Conswmer, Inter-State or Intra-State Transmission System or any facility or
system that is integral 1o and substantial for the performance of obligations.

{1v) any event or circumstances of a natune analogous to any cvents sct forth

above, within India.

Provided that the Distribution Licensee shall, within 15 days from the
occurrence of a Force Majeure event, notify the Applicant or Open Access Consumer,

Crenerating Station or Licensce, as the case may be,

332, Notwithstanding anvthing to the contrary i these Regulations, the Distribution
Licensee shall not be liable for any loss or obligations due to the occurrence of Force

Majeure events.

W
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34.1, Nothing contained in these Regulations shall apply 1o & Local Authority engaged in
the business of distribution of electricity before the appointed date.
34.2, Changeover Consumers shall be governed by the relevant orders of the Commission.

Subject to the provisions of the Act, the Commission may issue Orders and Practice
Directions with regard to the implementation of these Regulations,

The Commission may, at any time, vary, alter, modify or amend any provisions of
these Regulations,

If any difficulty arises in giving effect to the provisions of these Regulations, the

Commission may, by general or specific order, make such provisions, not inconsistent
with the provisions of the Act, as may appear to be necessary or expedient for the
purpose of removing such difficulty.

38.1. Save as otherwise provided in these Regulations, the Maharashtra Electricity
Regulatory Commission (Distribution Open Access) Regulations, 2014, shall stand
repealed from the date of notification of these Regulations,

382, Notwithstanding such repeal, anything done or purported 1o have been done under the
repealed Regulations shall be deemed to have been done or purporied to have been
done under these Regulations.
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Consumers, Generating Stations or Licensees, as the case may be, availing Open
Aceess to the Distribution Svstem in Maharashira on the date of coming into force of
these Regulations under an existing agreement or contract shall be entitled to continue
to avail such access on the same terms and conditions as stipulated under such

existing agreement or contract:

Provided that the provisions of these regulation relating to Banking under
Regulation 20, the definition of Billing Demand, change in injection or drawal
point under Regulation 26 and revision in Contract Demand under Regulation 4.2

shall be applicable to existing Open Access Agreements or contracts:

Provided further that a Consumer, Generating Station or Licensee who has
applied for Open Access to the Distribution System in Maharashtra under the
repealed Regulations and whose Application is under process on the date of coming
mto force of these Regulations, need not reapply. and such Applications will be

processed under the provisions of these Regulations,
Nothing in these Regulations shall, expressly or impliedly, bar the Commission from

dealing with any matter or exercising any power under the Act for which no

Regulations have been framed.

ASHWANI KUMAR

Mumbai, Sccretary,
Date: 30 March, 2016 Maharashtra Electricity Regulatory Commission
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