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CONSUMER GRIEVANCE REDRESSAL FORUM 
(Established under the section 42 (5)  of the Electricity Act, 2003) 

MAHARASHTRA STATE ELECTRICITY DISTRIBUTION COMPANY LTD. 
NASHIK ZONE  

Phone: 0253-2591031      Office of the 
Fax: 0253-2591031       Consumer Grievance Redressal Forum 
E.Mail: cgrfnsk@rediffmail.com      Kharbanda  Park, 1st Floor,  

Room N. 115-118  
Dwarka, NASHIK 422011 

------------------------------------------------------------------------------------------------------------------------------ 
No. / CGRF /Nashik/Malegaon Circle /Malegaon/600/76/16-17/                       Date: 11/04/2017 

(BY R.P.A.D.) 
In the matter of 

Application of  Tariff Category LT-X since August 2012  
 

Date  of Submission of the case  :27/02/2017 
Date of  Decision                          :11/04/2017       

To. 
1. M/s. Vinchurkar-Pawar Diagnostic Centre  

S. No. 335 A ,Plot No. 4  
Ramtek,Near LIC Colony  
Camp Road, Malegaon 
Dist : Nashik 423203. 
(Consumer No. 065511384456) 

  
 
Complainant 
 

2. Nodal  Officer , 
Maharashtra State Electricity Distribution Com. Ltd.,  
Rural   Circle office,  
Malegaon 

3. Executive Engineer (UCR) 
Divisional Office, 
Maharashtra State Electricity Distribution Com. Ltd.  
Moti Bhavan,  Malegaon, Dist. Nashik 

 
 
 
 
 
 
 
 

 
 
Distribution Company  
 
 
 

 
DECISION 

M/s. Vinchurkar-Pawar Diagnostic Centre  (hereafter referred as the Complainant  ). Malegaon    
Nashik  is the  LT   consumer of the Maharashtra State Electricity Distribution Company Ltd. (hereafter 
referred as the Distribution Company ). The Complainant has submitted  grievance regarding application of 
the tariff category LT-X from August 2012 . The Complainant  filed a complaint regarding this with the 
Internal Grievance Redressal Committee of the Maharashtra State Electricity Distribution Company Ltd.  . 
But  not satisfied with the decision of the  IGRC , the consumer has submitted a representation  to the 
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Consumer Grievance Redressal Forum in Schedule “A”. The representation is registered at Serial No. 40 of 
2017 on 27 /02/2017. 

The Forum in its meeting on  28/02/2017, decided to admit this case for hearing on 14/03/2017   
at  11.30 am  in the office of the forum . A notice dated   28/02/2017   to that effect was sent to the 
appellant and the concerned officers of the Distribution Company.  A copy of the grievance was also   
forwarded   with this notice to the Nodal Officer, MSEDCL, Rural Circle Office  Malegaon for  submitting  
para-wise comments to the Forum on the grievance within 15 days under intimation to the consumer.  

Shri. S. S. Ade, Executive Engineer, Shri Vipin S. Awhad Additional  Executive Engineer  .  
represented   the  Distribution Company during the hearing.  Shri . Jayanta Mutha  appeared on behalf of the 
consumer. 

 
Consumers Representation in brief : 
1- Lknjhy tksM.kh lu 2012 e/;s ?ksrysyh vkgs- ;k tksM.khph vkrki;Zarph loZ chys fu;fer 

vnk dsysyh vkgsr-  
2- ojhy tksM.khlkBh ?ksrysY;k fotspk okij gk cq/nh] Kku] ra=Kku o dkS'kY; ;kapk okij 

d#u oS|dh; O;olk;klkBh dsyk tkrks-  
3- lrrP;k la'kks/kukeqGs izR;sd {ks=kr osxkus cny gksoqu uohu v|k;kor ra=Kku] midj.ks 

;kaP;k Onkjs izR;sd vo;okps vktkj jksx funku o mipkjklkBh Lis'kyk;>s'ku >kysys vkgs-  
dkgh gkWLihVye/;s fofo/k izdkjP;k vo;okps vktkj] jksx funku o mipkj ,dp fBdk.kh 
dsys tkrkr-  v'kk g;k gkWLihVye/;sp iWFkkWykWth yWc] lksukxzkQh] lh-Vh-LdWu] ,e-vkj-vk;- 
oxSjs pkp.;kaph O;oLFkk vlrs-  R;keqGs vktkjkP;k funkuklkBh pkp.;k o mipkj ,dkp 
fBdk.kh gksrkr-  ek= dkghdMs gh O;oLFkk midj.ks o rTK ulY;kus ;krhy rK MkWDVlZ 
fofo/k pkp.;kOnkjs jksxkps QDr funku djrkr o mipkj laca/khr rK MkWDVlZ djrkr-  

4- gkWLihVye/khy vktkj] jksx  funku dj.kk&;k ¼Mk;Xuksfll foHkkxklg½ 2012 iklqu 
lkoZtfud lsoslkBh vlysyh oht njkph oxZokjh LT-X ;k oxZokjhP;k njkus vkdkj.kh gksrs-  

5- ek= xkgdkpk oht okij dks.kR;kgh okf.kT; dkj.kklkBh gksr ukgh-  gk oht okij 
ukxjhdkaP;k] tursP;k fofo/kh pkp.;k gksoqu fofo/k vktkjkaps] jksxkps funku dj.;klkBh 
dsyk tkr vlY;kus o  Director (Operation), MSEDCL, Mumbai egkforj.k daz- ps ifji=d daz- 
175 fn- 05@09@2012 e/khy iWjk ua- 4 uqlkj  ^^ the field officers will be required to complete 
exercise of re-categorization within one month vkf.k v'kkizdkjs it is thus apparent that it is for the 

Distributing Licensee to reclassify the consumers and should not wait for the consumer to make 
application for re-classification of the category .” 

6- xzkgdkP;kgh  lkoZtfud  lsoslkBhp  vlysY;k oht okijkph oxZokjh LT-X ;k oxZokjhP;k 
ohtnjkus LT-II to LT-X  w.e.f. 01/08/2012 iklqu vkdkj.kh dj.ks forj.k daiuhps drZO; o 
ca/kudkjd gksrs-  ;kr forj.k daiuhus HksnHkko d#u dkgh Mk;Xuksfll lsVlZuk LT-X g;k 
oxZokjhus nj vkdkj.kh dsysyh vkgs-  ek= vusd osGsl xzkgdkus ekx.kh d#ugh lkoZtfud 
lsoslkBh vlysY;k LT-X ;k ohtnjkus vkdkj.kh dsysyh ukgh-  ;kckcr xzkgd izfrfu/kh Jh- 
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t;ar eqFkk ;kapk vuqHko vlk vkgs dh] dfu"B dk;kZy;kdMqu dkgh rkaf=d ckchalkBh 
fu;ekaps Li"Vhdj.k] oxSjslkBh ofj"B dk;kZy;kps ekxZn'kZu ekxhrys tkrs-  v'kkosGsl  ojh"B 
dk;kZy;kdMqu izlax fo/kh vf/kdk&;kps vfHkizk; ?ksoqu ;ksX;] laca/khr dfu"B dk;kZy;kauk 
lqLi"V ekxZn'kZu dj.ks vko';d vkgs-  ek= vusd osGsl ojh"B dk;kZy;kdMqu dfu"B 
dk;kZy;kauk ;ksX; ] Li"V ekxZn'kZu d/khgh dsys tkr ukgh-^^fu;ekuqlkj dk;Zokgh djkoh o 
vgoky laca/khrkl o ;k dk;kZy;kl ikBokok vls lafnX/k ekxZn'kZu dsys tkrs**- 

7- izLrqr izdj.kkr i.k vlkp izdkj >kY;keqGs gs xk&gk.ks fuekZ.k dsysys vkgs-  ;klkBh ojh"B 
dk;kZy;kauh R;kaph tckcnkjh ;ksX; fjrhus ikj ikMY;kl vusdkauk =kl] lk/ku lkeqxzhpk 
viO;; VGsy-  

 

RELIEF SOUGHT : 
1- lnj oht okij lkoZtfud lsok Public Services LT-X ;k oxZokjhr ;sr vlY;kus vkEgkl 

vkWxLV 2012 iklqu ;k njkus oht fcykph vkdkj.kh djkoh o vkrki;Zar tknk HkjysY;k 
jdespk ijrkok |kok-  

2- egkforj.kdMs tek vlysY;k rFkk xzkgdkl ns;  vlysyh ojhy ijrkO;kph jDde gh 
^^vuker jDde ulY;kus**egkforj.k daiuh xzkgdkauk Fkdckdhoj T;k njkus O;kt vkdkjrs 
R;k njkus ojhy ijrkO;koj O;kt |kos-  

3- rdzkjhph  n[ky @iqrZrk  foghr  dkye;kZnsr  u  dsY;kus dr̀h ekudkOnkjs gks.kkjh HkjikbZ 
feGkoh-  

4- ekufld] 'kkfjjhd o vkfFkZd =kl o uqdlkuhlkBh #- 50]000@&HkjikbZ feGkoh-  
5- dsysY;k dk;Zokghpk] dWYkD;qys'kupk ri'khy feGkok- 
6- ;k xk&gk.;kr lq/kkj.kk dj.;kpk gDd feGkok-  
7- xzkgd fgrkr ek- eapkl ;ksX; okVsy vls vkns'k egkforj.k daiuhl |kosr-  
8- gks.kkjk =kl] lk/ku lkeqxzhpk viO;; VkG.;klkBh o dfu"B deZpkjh o vf/kdkjh ;kauk lrr 

nMi.kk[kkyh dke djkos ykxq u;s ;klkBh lacaf/krkauh ekxZn'kZu ekxhrY;kl Rojhr ;ksX; 
ekxZn'kZu ns.;kps ofj"B dk;kZy;kl lqpuk |kO;kr-  

Arguments from the Distribution Company. 
The Distribution Company submitted a letter dated  10/03/2017  from   the Executive Engineer , 

MSEDCL, Malegaon Division ,   Nashik  and other relevant correspondence in this case. The Distribution 
Company stated  that:  
1- MERC VsfjQ vkWMZj in the case No. 121 of 2014 for the period from fy 2013-14 to fy 2015-16 

uqlkj  Mk;XuksfLVd lsaVj gs LT-X ;k oxZokjhe/;s vk<Gqu ;sr ukgh- R;keqGs xzkgdkl LT-
C ;k oxZokjhizek.ks fcykph vkdkj.kh gksr gksrh- 

2-  MERC VsfjQ vkWMZj in the case No. 48 of 2016 for the period from FY 2016-17 to FY 2019-20 uqlkj 
Mk;XuksfLVd lsaVj gs LT-X ;k oxZokjhe/;s lekos’k dsysys vlY;kus l/;k xzkgdkl LT-X 
;k oxZokjhizek.ks fcykph vkdkj.kh gksr vkgs-  
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3- rlsp es- foapqjdj&iokj Mk;XuksfLVd lsaVj ;kaP;kdMqu osGksosGh izkIr i=kauk 
dk;kZy;kdMqu ;ksX; rs mRrj fnysys vkgs-  

 
Action by IGRC :  
1. Internal Grievance Redressal Cell Malegaon Rural  Circle  conducted hearing  on 31/01/2017 

for  the complaint submitted  on 12/01/2017 . 
2. After     hearing both the parties   IGRC gave decision  as per letter dated  08/02/17 as under: 

^^es- foapqjdj Mk;XuksfLVd lsaVj] xzkgd dazekad 06551384456 ;kauk fn- 01@11@2016 iklqu 
MERC Tariff Order Case No. 48 of 2016 o Commercial Circular No. 275 uqlkj LT-X (B) III ;k VsfjQ 
izek.ks fotns;d vnk dj.;kr ;kos ** 

Observations by the Forum:  
1. The complainant is an LT consumer running the activity of “Magnetic Resonance Imaging (MRI)”with 

sanctioned demand 102  kVA . The complainant was  being charged  LT II ( C) tariff  till October 2016 . 
The tariff category is changed to LT X B with effect from November 2016 in view of the MERC tariff 
order dated 03/11/2016[effective from 01/11/2016].   

2. But the complainant has demanded that  categorization should be  changed to  LT X - Public Services  
with effect from August 2012. 

3. The historical  background of this issue, is as under : 
 Earlier the Hospitals  and Educational Institutions  were  charged the commercial tariff . But  

there were certain representations against this by the concerned stake holders.  
 Later different appeals were  filed by the Association of Hospitals, Educational Institutions, 

Sports Academy and Spiritual Foundations, etc; challenging the  orders of Maharashtra State 
Electricity Regulatory Commission for the Financial Year 2008-09 and  the FY 2009-10   to the 
Hon’ble Appellate Tribunal of Electricity (APTEL) .  

 One of the appellant Association of Hospital Mumbai challenged  creating HT-II Commercial 
Category/LT Commercial category for the hospitals. In the proceedings on these appeals the 
APTEL has dealt  with the question "Whether the Hospitals, Educational Institutions dispensaries 
and other service oriented organisations  etc., have to be treated differently under Section 62 (3) 
of the Act under the head 'purpose for which the supply is required' ? .  

 After  going through the appeals in detail, the Hon’ble Tribunal passed a Judgement  dated 20 
October, 2011 and   summarized  its finding at para 57 of the said judgement as under:  

i. The State Commission in the present case wrongly placed all the consumers including 
the Appellants who were neither domestic nor industrial nor falling under any of the 
categories under the Commercial Category. The purpose for which the supply is 
required by the Appellants can not be equated at par with other consumers in the 
Commercial Category. The Appellants are seeking separate categorisation on the basis 
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of purpose for which the supply is required by the Appellants i.e. rendering essential 
services.  

ii. The real meaning of expression „ “purpose for which the supply is required” as used in 
Section 62 (3) of the Act does not merely relate to the nature of the activity carried out 
by a consumer but has to be necessarily determined from the objects sought to be 
achieved through such activity. The Railways and Delhi Metro Rail Corporation have 
been differentiated as separate category as they are providing essential services. The 
same would apply to the Appellants as well. (iii) The application of mind should be on 
identifying the categories of the consumers who should be subjected to bear the excess 
Tariff recoverable based on a valid reason and justification.  

iii. The re-categorisation of Charitable Hospitals and Charitable Organisations and 
grouping them with the consumers of the category such as Shopping Malls, 
Multiplexes, Cinema Theatres, Hotels and other like commercial entities is patently 
wrong.  

iv.  By the impugned order, the State Commission classified the members of the Appellants 
into “Commercial‟ category following a mechanical approach. This has been done 
only because the Appellants cannot fall under either in the industrial or agricultural or 
residential category and therefore, the Appellant would automatically fall in the 
Commercial Category. This is not a proper approach. In case the State commission felt 
that the Appellants are not falling under any particular existing category, then the 
State Commission ought to have applied its mind and provided for a new category and 
given them a competitive Tariff having regard to the purpose for which the electricity 
is used by them.  

v. The State Commission may classify the hospitals, educational institutions and spiritual 
organisations which are service oriented and put them in a separate category for the 
purpose of determination of Tariff. ……..” 

vi. We feel that the re-categorisation should be implemented by the State Commission in 
the next Tariff Order which is yet to be passed for the following reasons………”  

4. On this background , a new category called "Public  Services" in the MERC tariff order dated 16 August 
2012 in  case no. 19/2012   [operative  from 01/08/2012] in both LT and HT was  created. The category 
was named as LT-X and further subdivided into three groups depending on the load as under: 
LT X: LT- Public Services [(A) 0-20 kW,  (B) >20 kW and <= 50 kW (C) >50 kW] 

Applicability 
This Tariff shall be applicable to Education Institutes, Hospitals, Dispensaries, Primary Health Care 
Centers, Pathology Laboratories, Police Stations, Post Offices, Defence Establishments (Army, Navy 
and Air Force), Public  Libraries  and Reading Rooms, Railway  except Traction (Shops on the 
Platforms/Railway Station/Bus Stands will be billed under Commercial category as per the 
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respective  slab), State  Transport  Establishments;  Railway and State Transport Workshops,  Fire  
Service  Stations, Jails,  Prisons, Courts, Airports (only activities related to aeronautical operations)  
Sports  Club / Health Club  / Gymnasium  / Swimming  Pool attached to  the Educational Institution 
/ Hospital provided said Sports Club / Health Club / Gymnasium / Swimming Pool is   situated in 
the same premises and is exclusively meant for the students / patients   of such Educational 
Institutions & Hospitals. 

There is no clear mention of the “Diagnostic Centre”  in this tariff order hence category of LT-X was not 
applied to them by the Distribution Company in some cases and the old categorisation continued.  

5. Later the MERC issued  new tariff order dated 26/06/2015 in case no.  121 of 2014    (operative from 
01/06/2015) . In this order  the Commission has further bifurcated the public services  (LT X)  into two 
subcategories like activities run by the Government  and  run by  others (private/non-government) 
providing different rates  of electricity charges. LT X (A) broadly covers  Government Educational 
Institutes and Hospitals and LT X-(B) covers public services by others (i.e. in private/non-
government sector ) . The details are as under: 

LT X (A): LT - Public Services - Government Educational Institutes and Hospitals: 
Applicability: 
This Tariff shall be applicable to all Educational Institutions, such as Schools and Colleges, and 
Hospitals, Dispensaries, Primary Health Care Centres and Pathology Laboratories and Libraries and 
Public reading rooms of State or Central Government, Local self Government bodies such as 
Municipal Bodies, Zilla Parishads, Panchayat Samities or Gram Panchayat. Sports Club / Health Club 
/ Gymnasium / Swimming Pool attached to the Educational Institution / Hospital provided said 
Sports Club / Health Club / Gymnasium / Swimming Pool is situated in the same premises and is 
primarily meant for the students / faculty/employees/patients of such Educational Institutions and 
Hospitals. 
LT X (B): LT - Public Services - Others : 
Applicability: This Tariff shall be applicable to Educational Institutions such as Schools and 
Colleges, and Hospitals, Dispensaries, Primary Health Care Centres and Pathology Laboratories and 
Libraries and Public reading rooms other than those of State or Central Government, Municipal 
Bodies, Zilla Parishads, Panchayat Samities or Gram Panchayat; all offices of Government/Municipal 
Bodies, Local Authority, local self-Government, Zilla Parishad, and Gram Panchayat; Police Stations, 
Police Chowkies, Post Offices, Defence establishments (army, navy and air-force), Spiritual 
Organisations which are service oriented,Railway/Monorail/Metro except traction, State transport 
establishments,; and State Transport Workshops, Transport Workshops operated by Local 
Authority, Fire Service Stations, Jails, Prisons, Courts, Airports (only activity related to aeronautical 
operations), Ports, Sports Club / Health Club / Gymnasium / Swimming Pool attached to the 
Educational Institution /Hospital provided said Sports Club / Health Club / Gymnasium / 



Case No. 76/16-17 M/s. Vinchurkar-Pawar Diagnostic Centre 
7  
 

Swimming Pool is situated in the same premises and is primarily meant for the students /faculty/ 
employees / patients of such Educational Institutions and Hospitals. 

6. In the  same MERC tariff order dated   26 June  2015  , HT –IX tariff is made  applicable the  Public 
Services  availing HT supply which is bifurcated to HT –IX (A) and HT –IX (B) as under: 

HT IX (A): HT - Public Services - Government Educational Institutes and Hospitals 
Applicability 
This Tariff shall be applicable to all Educational Institutions such as Schools and Colleges, and 
Hospitals, Dispensaries, Primary Health Care Centres and Diagnostic Centres/ Pathology 
Laboratories and Libraries and Public reading rooms of State or Central Government, Local self 
Government bodies such as Municipal Bodies, Zilla Parishads, Panchayat Samities or Gram 
Panchayat.  
 
Sports Club / Health Club / Gymnasium / Swimming Pool attached to the Educational Institution / 
Hospital provided said Sports Club / Health Club / Gymnasium /Swimming Pool is situated in the 
same premises and is primarily meant for the students /faculty/ employees/ patients of such 
Educational Institutions & Hospitals. 
HT IX (B): Public Services – Others: 
Applicability: This Tariff shall be applicable to education institutions, hospitals, dispensaries, 
primary health care centres, pathology laboratories etc which are not covered in HT IX (A), Spiritual 
Organizations Police Stations, Post Offices, Defence establishments (army, navy and air force), 
Public libraries and Reading rooms, Railway / Metro / Monorail except traction, State transport 
establishments; Railway and State Transport Workshops, Fire Service Stations, Jails, Prisons, 
Courts, Airports (only activities related to aeronautical operations), Pumping of Water for Tankers, 
Public Gardens owned by Local Self Government Bodies such as Gram Panchayat, Municipal 
Council/Corporation.  
 
Sports Club / Health Club / Gymnasium / Swimming Pool attached to the Educational Institution / 
Hospital provided said Sports Club / Health Club / Gymnasium / Swimming Pool is situated in the 
same premises and is primarily meant for the students / faculty/employees/patients of such 
Educational Institutions & Hospitals. 

A  plain reading of the above reveals  that the Educational Institutions  and Hospitals (with other  
related medical services such as Hospitals, Dispensaries, Primary Health Care Centres and Pathology 
Laboratories and Libraries ) have been considered  as “Public Services” for the purpose of tariff. HT –IX 
(A)  tariff is  applicable to Government Diagnostic Centres  having HT power supply. However the 
words  “Diagnostic Centres”  are  missing in this list given below LT –X(A) . It  does not mean that the  
Government Diagnostic Centres  having LT power supply is not   a public service.  
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7. The Magnetic Resonance Imaging (MRI) is a diagnostic technique   that uses magnetic fields and radio 
waves to produce a detailed image of the body's soft tissue and bones.  An MRI Centre provides also a  
medical service similar to the Pathological Laboratory  which is “a medical specialty that diagnoses the 
cause and nature of diseases. Pathology involves examining and testing body tissues from biopsies and 
bodily fluids from samples including blood and urine.” 
 Diagnosis  is “The act or process of identifying or determining the nature and cause of a disease 

or injury through evaluation of patient history, examination, and review of laboratory data.”  
 Diagnosis can be based on Clinical Test ( based on symptoms) Pathological Test (based on 

testing body tissues and fluid) and MRI Scan ( based on radiological tests of body's soft tissue 
and bones) . 

 Hence medically the objective of both MRI Centre and Pathological Laboratory  are the same.  
As interpreted by the Hon’ble ATE in its above mentioned order dated 20/10/2011 “ The real meaning 
of expression „ “purpose for which the supply is required” as used in Section 62 (3) of the Act does not 
merely relate to the nature of the activity carried out by a consumer but has to be necessarily determined 
from the objects sought to be achieved through such activity.” 

8. The list of “Public Service” indicated in the tariff orders dated 16 August 2012 and  dated 26 June 2015 , 
can not be taken as “exclusive” .   The list can not be exhaustive to include all the activities falling in this 
category . We will have to go by the “letter and spirit” behind this classification. For example a 
“Naturopathy Centre” , has to be classified  under LT-X or HT –X category treating it as “hospital” as this 
activity also involves treatment of diseases  (that avoids drugs and surgery) with the use of natural agents 
such as air, water, and herbs and physical means Hence  It can not be denied this tariff  merely  because 
the activity is not specifically mentioned in the list.   In this regard the Hon’ble Commission in its order 
dated 16 July 2013   in case 118/2012  has clearly ruled as under:  

“……..  However, the Commission would like to clarify that it is a duty cast on the Licensee to implement 
each and every Order of the Commission in its letter and spirit. In case, licensee has any doubt about 
interpretation of the Order of the Commission, they should file clarification Petition before the 
Commission for correct implementation of the Order……..” 

9. The Regulation 13 of the MERC Supply Code, 2005 is as under:  
13. Classification and Reclassification of Consumers into Tariff Categories: 
The Distribution Licensee may classify or reclassify a consumer into various Commission  approved 
tariff categories based on the purpose of usage of supply by such consumer: 

Provided that the Distribution Licensee shall not create any tariff category other than those 
approved by the Commission. 

Actually this regulation empowers the Distribution Company to classify a consumer into an 
appropriate  tariff category already approved by the Commission.  It does not allow the Distribution 
Company  to create a new tariff category but casts the responsibility on it  to identify a tariff category 
for a consumer  based on its proper interpretation.  This work can not be  just mechanical involving 



Case No. 76/16-17 M/s. Vinchurkar-Pawar Diagnostic Centre 
9  
 

only  matching the words used in the order  but may  need application of mind  to interpret the “letter 
and spirit” behind the classification .  

10. There may not be mention of a specific activity but it can be of similar nature to other activities 
mentioned. The Hon’ble Supreme Court  in  (1976) 2 SCC 310 in the judgement of State of Kerala Vs. N 
M Thomas has held that if there is intelligible differentia which separate a group within that class from 
the rest and that differentia has nexus with the object sought to be achieved, there can be further 
classification.   The relevant portion of the judgement is extracted below:  

“83.   A classification is reasonable if it includes all persons who are similarly situated with respect to 
the purpose of the law. ……” 

11. As mentioned in the representation by the complainant  has submitted bills of the following consumers 
from other districts carrying MRI activity which are classified under  LT-X  (Public Services) category 
by the MSEDCL : 

 
Name  District Consumer No.  Date of Supply  Category  
1. Chikitsa Diagnostic 

& Research Centre  
Ahmednagar 162018600731 03/12/1996 LT-XB 

2. Shri Vinchurkar 
Narayan Ganpat   

Nashik 049019019750 20/03/2006 LT-XB 

3. Dr. Girish 
Dadasaheb 
Dhadwad. 

Nashik 049016801614 04/12/2003 LT-XB 

 
12. The complainant has also referred to an order dated 04/09/2015 (Representation no. 54/2015) from 

the Hon’ble Electricity Ombudsman, Nagpur in respect of  M/s. Tapadia Diagnostic Centre, Aurangabad 
in a similar case.  
 
In this case the Distribution Company had applied HT-II tariff to the Diagnostic Centre. In view of the 
new category called ‘public services’ in LT and HT created under MERC Tariff Order dated 16.8.2012 in 
Case No. 19/2012 applicable w. e. f. 1..8.2012, the Distribution Company was directed by the Hon’ble 
Electricity Ombudsman, Nagpur as under: 
        “……… 

c. The respondent is directed to change the Tariff Category of the appellant from HT-II (N) to HT-IX 
from 1.8.2012.  

d. The respondent is further directed to revise the bills of the appellant from 1.8.2012 onwards and to 
refund the surplus amount, if any, alongwith interest under Section 62 (6) of the Electricity Act, 
2003 equivalent to Bank Rate. …….” 

13. In an another order dated 02/09/2015 (Representation no.36/2015) by the Hon’ble Electricity 
Ombudsman, Nagpur in respect of  Dr. Kavita Dhanraj Muley, Udgir , District Latur  having the same 
grievance ,  it has been directed that :  
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“……..It may be recalled that a new category called ‘public services’ in LT and HT has been created 
under MERC Tariff Order dated 16.8.2012 in Case No. 19/2012 applicable w. e. f. 1..8.2012. This tariff 
is applicable amongst other things to Hospitals, Dispensaries, Primary Health Centers, Pathology etc. 
By way of Guidelines for implementation of the said Tariff Order, Commercial Circular No. 175 dated 
5.9.2012 was issued by the Director (Operation), MSEDCL, Mumbai. Para No. 4 of the said Circular is 
relevant. At the end of para 4, it is mentioned that the field officers will be required to complete 
exercise of re-categorization within one month. It is thus apparent that it is for the Distributing 
Licensee to reclassify the consumers and should not wait for the consumer to make application for re-
classification of the category. Thus, the respondent was obliged to change the category of the 
appellant from LT-II to LT-X A w. e. f. 1.8.2012. It, therefore, follows that the respondent should change 
the Tariff Category of the appellant from LT-II to LT-X A w. e. f. 1.8.2012, shall revise the bills from 
1.8.2012, shall refund the surplus amount, if any, with interest.”  

14. Hence  the Forum concludes   that   the  activity of MRI Centre has to  be considered as “Public Service”  
and the tariff  LT-X should be made applicable to the complainant with effect from 01/08/2012. 

15. The prevailing MERC tariff order dated 03/11/2016 (in case no. 48 of 2016) makes a clear mention of 
the words  “Diagnostic Centres” both in LT-X (A) and LT-X (B) categories . Hence there is no issue after 
November 2016. The issue is regarding application of the appropriate tariff category from August 2012 
to October 2016. 

16. It is seen that the complainant first time  pointed out  the error by a letter dated 16/12/2015 (received 
on 21/12/2015)  to the Superintending Engineer, Nashik  for correction in the tariff category since 
August 2012 and refund . As the request was rejected by a letter dated 30/03/2016 from the Additional 
Executive Engineer, Malegaon., the complainant submitted the grievance to the IGRC, Nashik Urban 
Circle by an application dated 12/01/2017. 

17. The cause of grievance has in fact arisen in August  2012 and continued till October  2016. However the 
complainant submitted the grievance in this regard first time in December 2015 after  more than 3  
years from the cause of grievance. It is also relevant to refer to the judgment dated 19th January, 2012 
of the Bombay High Court in W.P. No. 9455 of 2011 in the matter of M/s. Hindustan Petroleum 
Corporation Limited V/s. MSEDCL .Hon’ble High Court after considering the relevant provisions of 
CGRF Regulations has held that cause of action of submitting grievance to the Forum arises when the 
IGRC does not redress the grievance.  Hence, the cause of action starts after the decision of IGRC.  The 
Forum has therefore admitted the grievance , though the cause of action is more than 2 years old. 

18. In view of this , the Forum directs the Distribution Company to apply the LT-X tariff  category from 
August 2012 upto May 2015 and LT-X (B) tariff  category from June 2015 till October 2016  and  refund 
excess amount collected from the complainant during August 2012 to October 2016  along with  
interest at the bank rate  under Section 62 (6) of the Electricity Act, 2003 should be paid  on the 
amounts of refund till the date of refund. 
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19. The complainant has demanded the compensation for not taking cognizance of the complaint. But it is 
seen that the first letter dated 16/12/2015 by the complainant was responded by a letter dated 
30/03/2016 from the Additional Executive Engineer, Malegaon. Hence it can not be said that the 
Distribution Company has not acted upon the complaint. 

20. The complainant has demanded compensation for mental and physical agony and the financial loss . 
But the Forum can not approve this as the MERC (Standards of Performance of Distribution Licensees, 
Period for Giving Supply and Determination of Compensation) Regulations, 2014 do not provide for any 
such compensation. 

21. The complainant has raised a point regarding not getting clear and timely guidance for the reverences  
made  by the field offices to the head office . This is internal administrative matter of the Distribution 
Company. The Forum can not give any directive to the Distribution Company in this regard. However it 
should be noted that the grievance redressal mechanism is established   for such cases. Any consumer  
aggrieved by such a delay or clarity can take recourse to this mechanism and the Forum can decide the 
case on merit.  
After considering the  representation submitted by the consumer, comments  and arguments by the 

Distribution Company, all other records available, the grievance is decided   with the observations and  
directions  as  elaborated in the preceding paragraphs  and the following order is passed by the Forum for 
implementation:  
 

ORDER 
 

1. The Distribution Company should apply the LT-X tariff  category from August 2012 upto May 2015 and 
LT-X (B) tariff  category from June 2015 till October 2016   and  refund excess amount collected from 
the complainant during August 2012 to October 2016  along with  interest at the bank rate  under 
Section 62 (6) of the Electricity Act, 2003 on the amounts of refund till the date of refund. 
 

2. As per  regulation 8.7 of   the  MERC  (Consumer Grievance Redressal Forum & Electricity Ombudsman) 
Regulations, 2006 , order passed or direction issued by the Forum in this order shall be implemented 
by the Distribution Licensee within one month  and the concerned  Nodal Officer shall furnish 
intimation of such compliance to the Forum . 

 
3. As per  regulation 22 of  the above mentioned  regulations , non-compliance of  the orders/directions  

in this order by the  Distribution Licensee in any manner whatsoever shall be deemed to be a 
contravention of the provisions of these Regulations and the Maharashtra Electricity Regulatory 
Commission can initiate proceedings suo motu or on a complaint filed by any person to impose penalty 
or prosecution proceeding under Sections 142 and 149 of the  Electricity Act, 2003. 
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4. If  aggrieved by the non-redressal of his Grievance by the Forum, the Complainant  may make a 
representation to the Electricity Ombudsman, 606, ‘KESHAVA’, Bandra Kurla Complex, Bandra (East), 
Mumbai 400 051  within sixty (60) days from the date of this order under regulation 17.2 of the MERC 
(Consumer Grievance Redressal Forum & Electricity Ombudsman) Regulations, 2006. 

 
 
 
      (Rajan S. Kulkarni )  
                Member  

     (   Sandeep D. Darwade  ) 
           Member-Secretary 
         & Executive Engineer 

                    (Suresh P.Wagh) 
                         Chairman 

                                          Consumer Grievance Redressal Forum Nashik Zone 
 
 
 
Copy for information and necessary action to: 
1 Chief Engineer , Nashik Zone, Maharashtra State Electricity Distribution Company Ltd. ,  

Vidyut Bhavan, Nashik  Road 422101 (For Ex.Engr.(Admn) 
2 Chief Engineer , Nashik Zone, Maharashtra State Electricity Distribution Company Ltd. ,  

Vidyut Bhavan, Nashik  Road 422101 ( For P.R.O ) 
3 Superintending  Engineer,  Maharashtra State Electricity Distribution Company Ltd. , 

Rural  Circle office, Malegaon . 


