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Before Maharashtra State Electricity Distribution Co. Limited Consumer Grievances Redressal Forum, Pune Zone,

925, Kasabapeth Building, IInd flr. Pune-11







        Case No.14/2011

Date: 18/07/2011
In the matter of  



                   - Complainant

Shri.L.B.Agarwal  


 V/S

M.S.E.D.C.L. Rastapeth Division
                   - Opponent 

Quorum 

                 
Member/Secretary

Mr. L.G.Sagajkar


                 Member                               Mr. Suryakant Pathak
1) Shri. L.B.Agarwal (Petitioner for short) obtained the supply of electricity to his premises from   Distribution Licensee Maharashtra State Electricity Distribution Co. Ltd. (Respondent for short) with consumer No. 160250432868. He received bill of differential amount Rs.5,18,490/- for plain recovery from industrial to commercial category on dt. 11/02/2011 He therefore made grievance to the Internal Grievance Redressal Cell (IGRC). The IGRC gave decision in favour of respondent holding that the case was of unauthorized use and directed respondent to Act as per provisions contended in Sect. 126 of the Elect. Act-2003. The respondent acting upon the direction given by IGRC corrected its mistake by canceling the bill of plain recovery for the differential amount raised, making assessment as provided under Sect. 126 of the Elect. Act. The petitioner therefore approached this forum claiming that the respondent is entitled to recover the differential amount only for period of two years and not more than it that too for the use AC & CFL . The petitioner further claimed that the use of cold storage the tariff applicable is industrial and not commercial.   
2) The respondent filed its written statement contending that the Jr. Engineer, Ravivar Peth inspected the premises of Agarwal Diary 854, Ravivar Peth Con.No.160250432850 on dt.08/02/2011 and found that consumer was using electricity for commercial purpose. In view of Jr. Engineer report differential bill for 3 years from industrial to commercial category was issued for Rs.5,18,490/- After issue of differential bill consumer approached to Rastapeth sub division for reverification of installation . Accordingly reverification was carried out by Dy.Ex.Engr. Rastapeth sub division along with Jr.Engr. Ravivarpeth. During inspection it was noticed that consumer was taking commercial load on industrial meter and was taking advantage of low tariff rate. In view of this being an assessing officer Dy. Ex. Engr. Rastapeth considered this case as covered under 126 of Elect. Act-2003. Meanwhile consumer approached to IGRC on dt.19/04/2011 and IGRC passed order dt.27/04/2011. The bill was raised for Rs.7,30,250/- as per Sect. 126 of the electricity Act-2003 .

3) After receipt of bill under 126 of the Elect. Act. 2003 consumer approached the respondent for hearing on dt.04/05/2011. The hearing was conducted by Dy.E.E. Rastapeth on dt.20/05/2011 and final order was passed and conveyed to consumer vide L.No.720/ dt.28/05/2011. As the petitioner wanted to prefer an appeal against the order of assessment he deposited the 50% of the amount of assessment with the respondent as provided under Sect. 127 (2) of Elect. Act. On dt. 30/06/2011. 

4) The respondent also filed supplementary say dt.07/07/2011 that there are two connections in the name of Shri. L. B. Agarwal, one industrial and other is commercial. During inspection it is found that bulk load of commercial use is diverted on industrial meter as commercial tariff is more than industrial tariff. Consumer has dishonestly diverted load even though consumer is having separate commercial connection.

5) On the date of hearing on dt. 13/07/2011 the petitioner’s representative Mr. Suhas Desai and Son of L.B. Agarwal Shri. Yogesh Agarwal were present. Shri.Desai contended that the bill of Rs.5,18,490/- of dt.11/02/2011 be corrected for two years instead of three years of plain recovery of tariff difference as per sect. 56 (2) of Elect. Act. 2003. They disclosed that appeal is already filed to appellate authority on dt.05/07/2011 as per sect. 127 of Elect. Act. 2003 by the petitioner and same is pending before it. Shri. Suryawanshi, Dy.E.E. MSEDCL Rastapeth contended that the assessment made as per Sect. 126 of the Act  is correct as per verification it was found that petitioner was unauthorizedly  using electricity for commercial purpose knowing well that for the said use he was paying charges as per industrial tariff.  The petitioner has paid 50% of the amount of assessment bill and filed appeal as per sect. 127 of Elect. Act 2003.
6) From the facts brought on records and arguments advanced it appears that petitioner’s grievance is related to respondent taking action under 126 and making assessment for unauthorized use of electricity. The petitioner has preferred appeal under Sect. 127 of Elect. Act. 2003 after making payment of 50% of assessment bill on dt.05/07/2011. Therefore the forum has arrived at a conclusion that the case is of unauthorized use of electricity and falls under sect. 126 of the Act. Therefore the forum has no jurisdiction to deal with the matter under regulation 6.8 of  Maharashtra Electricity Regulatory Commission (Consumer Grievance Redressal Forum and Electricity Ombudsman) Regulations-2005 (MERC CGRF Reg. 2006) Also as per Reg.6.7 (d) The forum shall not entertain grievance where a representation by the consumer, in respect of the same Grievance, is pending in any proceedings before any court, tribunal or arbitrator or any other authority , or a decree  or award or a final order has already been passed by any such court, tribunal, arbitrator or authority. As in this case admittedly the petitioner has preferred an appeal to the appellate authority against the order of assessment and the same is pending before it this forum has no jurisdiction to entertain the grievance as provided under 6.7 (d) of MERC CGRF Reg. 2006 referred as above.
7) The petitioner has applied for interim relief with this application for not disconnecting the supply till decision of forum. The petitioner was requested to submit the disconnection notice. He has not submitted temporarily disconnection notice till regular hearing of the case. As the case has been finally disposed of there is no need to pass any separate order upon an application given by the petitioner for interim relief, the same stands disposed of.   





ORDER

        The complaint stands dismissed.

Mr.L.G.Sagajkar          




Mr.Suryakant Pathak            

Member/Secretary





Member
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