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oht forj.k daiuh 

 
fu.kZ;i= 

 
Jh- eaxs’k vkj xqIrk] ikVZuj] es xqIrk vkWVkseksckbzZYl] gs oht forj.k 

daiuhps  xzkgd vlqu R;kauh fot forj.k daiuhdMs njladsr Qjdkph jDde 
jí~ gks.ksckcr rdzkj vtZ lknj dsyk ;k fo”k;h egkjk”Vª jkT; fo|qr forj.k 
daiuhP;k varxZr xzkgd rØkj fuokj.k lferhdMs  rØkj nk[ky dsyh- i.k 
varxZr xzkgd rØkj fuokj.k lferhP;k fu.kZ;kus  lek/kku u >kY;kus vkiys 



 

iz- daz- 23&15 Jh-eaxs’k vkj-xqIrk   
Ik"̀B ds- 7 iSdh 2 

xkÚgk.ks R;kauh vuqlwph ^v* e/;s eapkdMs lknj dsys-rss eapkdMs Øekad 170 
vUo;s fn- 31@07@2015 jksth uksano.;kr vkys- 

eapkP;k fn- 31@07@2015  P;k cSBdhr gs izdj.k lquko.khl ?ks.;kpk 
fu.kZ; ?ks.;kr vkyk- xkÚgk.ks vtkZph  lquko.kh eapkP;k dk;kZy;kr fn- 
21@08@15  jksth ldkGh 11-30 oktrk fuf’pr dj.;kr vkyh- ;k laca/khph 
lqpuk rØkjnkj xzkgd o forj.k daiuhP;k lacaf/kr vf/kdkÚ;kauk fn- 
31@07@2015 jksthP;k i=kUo;s ns.;kr vkyh- ;kp i=klkscr rØkj  vtkZph izr 
uksMy vf/kdkjh] 'kgj eaMG dk;kZy;] ukf'kd   ;kauk nsowu rØkj  vtkZuqlkj 
eqÌsfugk; vfHkizk; 15 fnolkr eapkdMs lknj dj.;kckcr o R;kph izr 
xzkgdkyk iksgkspfo.;kckcr lwfpr dj.;kr vkys- 

lquko.khl fo|qr forj.k daiuhrQsZ uksMy vf/kdkjh  Jh- lh- lh- gqe.ks] 
vfr-dk;Zdkjh vfHk;ark Jh- vs-ih- ns’keq[k] ys[kk lgk;d Jh- ok;- ih-<siys  gs  
o xzkgd Jh- eaxs’k vkj xqIrk  gs mifLFkr gksrs-  
xzkgdkph cktq % 
1- Xzkkgdkus fn- 22@05@2015 jksth eaMy dk;kZy; varxZr rdzkj fuokj.k 

d{kkdMs fcykckcr rdzkj dsysyh gksrh-  ;k rdzkjhckcr rdzkj fuokj.k 
d{kkus fn- 02@07@15 jksth fudky fnysyk vkgs- d{kkus tks fu.kZ; fnysyk 
vkgs rks ;ksX; dkxni=s u c?krk fnysyk vkgs-  d{kkus Hkjkjh iFkd ;kaps 
vgokykuqlkj vkWxLV 2012 rs tkusokjh 2015 i;Zarps Qjdkps fnysys 
fotns;d ;ksX; vkgs vlk vgoky lnj varxZr rdzkj fuokj.k d{k ;kauh 
dks.kR;kgh dkxni=kaph iMrkG.kh u djrk fnysyk vkgs-  

2- Xzkkgdkl vktikosrks th fot vkdkj.kh dj.;kr vkyh gksrh R;kizek.ks 
oDr’khj fcys Hkjysyh vkgs-  ¶ykbZax LDokWM ;kaps dke feVj e/khy nks”k 
rlsp pksjhckcr vkgs- ¶ykbZax LDokWM ;kauk r’kh dks.krhgh =qVh vk<Gqu 
vkyh ukgh  ¶ykbZax LDokWM ;kauk Qjdkph vkdkj.kh dj.;kpk vf/kdkj 
ukgh- r’kh ifjfLFkrh vlrkauk varxZr rdzkj fuokj.k d{k ;kauh R;kckcr 
dks.krkgh [kqyklk dsysyk ukgh- lnj d{kkl egkjk”Vª jkT; fo|qr eaMGkps 
fn- 22@04@1997 ps i= rlsp baMh;u vkWbZy dkiksZjs’ku fy- ;kaps fn- 
16@07@1986 ps i= fnys vkgs- xzkgdkdMs baMLVªh;y yk;lsal vlqu 
baMLVªh;y VsfjQ ykxq vkgs vls i= fnysys vkgs o R;k i=kUo;s xzkgdkl 
baMLVªh;y VsjhQ ykxq vkgs vlk Li”V [kqyklk dsysyk vkgs-  ijarq lnjhy 
nksUgh i=kapk mYys[k d#u  fu.kZ; nsrkauk varxZr rdzkj fuokj.k d{k ;kauh 
dks.kR;kgh izdkjpk [kqyklk dsysyk ukgh-  

3- egkforj.k ;kauh xzkgdkl ,e-,l-Mh-lh-,y lD;qZyj 174  fn- 05@09@2012 
ckcr lu 2015 i;Zar dGfoysys uOgrs o ukgh-  xzgdkdMwu dMqu 
dk;|kus egkforj.k ;kauk rFkkdfFkr Qjdkph jDde ekxrk ;sr ukgh- 
eqGkr def’kZvy pktsZl ykork ;sr ulY;kus dk;|kizek.ks r’kh Qjdkph 
jDde egkforj.k ;kauk ekxrk ;sr ukgh-  
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4- ojhy ifjfLFkrhr] egkforj.k ;kaph baMLVªh;y Vq def’kZ;yph lu 2012 ph 
ekx.kh v;ksX; vlY;kus r’kh ekx.kh R;kauk 2012 iklqu 2015 ikorks 
dsysyh ulY;kus jDde #i;s 1]72]240@& ph O;ktkph ekx.kh QsVkG.;kr 
;koh-  rlsp olqy dsysyh loZ jDde cWd O;ktklg ijr feGkoh-  

5- ¶ykbZax LDokWM ;kauh  csdk;nsf’kjfjR;k def’kZ;y VsfjQizek.ks vkdkj.kh 
d#u fn- 05@09@12 iklqu tkusokjh 2015 ikosrksp pqdhph def’kZvy 
vkdkj.kh dsysyh vkgs-  2012 iklqu 2015 ikosrks def’kZ;y vkdkj.kh 
ckcr egkforj.k vxj ¶ykbZax LDokWM ;kauh ekx.kh ckcr dqBysgh i= 
fnysys ukgh- lcc xzkgdkl  def’kZ;y vkdkj.kh dcqy ukgh- 

xzkgdkP;k ekx.kh % 
2012 rs 2015 ikosrks def’kZvy VsfjQizek.ks dsysyh vkdkj.kh jí~ dj.;kr 
;koh-  
forj.k daiuhph cktq % 

forj.k daiuhP;k orhus uksMy vf/kdkjh   ;kauh  i= fnukad  13@08@2015  
}kjs fnysyk vgoky]  lh-ih-,y-P;k uksanh o brj i=O;ogkj eapkiq<s lknj 
dsyk- vkiyh cktw ekaMrkauk forj.k daiuhP;k izfrfu/khauh izfriknu dsys dh%  
1- lnjgq vkS|ksfxd xzkgdkP;k tkxsph rikl.kh Hkjkjh iFkd] ukf’kd ifjeaMG 

;kauh dsY;kuarj vls fun’kZukl vkys dh] lnj xzkgd gk okf.kfT;d ¼isVªksy 
iai½ okij djhr vlqu fcy vkS|ksfxd njkus Hkjhr vkgs-  

2- R;kuqlkj fnukad 31@01@2015 jksthP;k i=kUo;s Hkjkjh iFkd] ukf’kd 
ifjeaMy ;kauh ojhy xzkgdkph ekgs vkWxLV 2012 rs tkusokjh 2015 ;k 
dkyko/khlkBh njladsr Qjdkph ( Industrial to Commercial ) olqyh dj.;klkBh 
vfr- dk;Zdkjh vfHk;ark] nsoGkyh mifoHkkx ;kauk dGfoys-   

3- R;kuqlkj vfr- dk;Zdkjh vfHk;ark] nsoGkyh mifoHkkx ;kauh xzkgdkl fn- 
26@02@2015 jksth njladsr Qjdkph fcy #- 1]72]240@& Hkj.;klkBh fnys 
o lnj Qjdkps fnysys oht fcy ;ksX; vkgs-  

varxZr rdzkj fuokj.k d{kkph dk;Zokgh 
 varxZr rdzkj fuokj.k d{k ukf'kd 'kgj eaMy dk;kZy; ;sFks  fn- 

20@05@2015 jksth izkIr >kysY;k rdzkjhph lquko.kh fn- 12@06@2015 jksth 
lquko.kh gksoqu  fn- 02@07@2015 jksth iq<hyizek.ks fu.kZ; ns.;kr vkyk%  

rdzkjnkj xzkgd ;kauk Hkjkjh iFkd ukf’kd ;kaps vgokykuqlkj vkWxLV 2012 
rs tkusokjh 2015 i;Zarps #- 1]72]240@& ps oht nj Qjdkph fnysys fotns;d 
;ksX; vkgs-  
eapkps fu”d”kZ % 
1- rØkjnkj xzkgdkpk isVªksy iaikpk O;olk; vkgs-  egkjk”Vª  fo|qr  fu;ked   

vk;ksxkP;k vkns'k fn- 16-08-2012 ¼çdj.k Ø- 19@2012-½ e/khy ifjf'k"V&2 
çek.ks eatwj dsysY;k nji=dkuqlkj isVªksy iaiklkBh ,yVh&2 ¼def’kZ;y½ nj 
ladsr ykoyk vkgs- gs vkns'k  fn- 01-08-2012 iklwu ykxw vkgsr- R;keqGs   
01-08-2012 iklwu iq<s isVªksy iaiklkBh nj ladsr oxhZdj.kkckcr okn  ukgh-  
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2- lnj tksM.khdfjrk forj.k daiuhp  vkS|ksxhd nj ladsr ykowu tkusokjh 
2015 i;Zar ns;ds nsr gksrh- gh ns;ds xzkgd  fu;feri.ks Hkjr gksrs-  ek= 
fQjR;k iFkdkus fnukad 28-01-2015 jksth dsysY;k rikl.khr  ,yVh&5 
¼vkS|ksxhd½  gk nj ladsr pqdhpk ykoyk vlwu rks ,yVh &2 ¼def’kZ;y½ 
vlkok vls fun'kZukl vk.kwu fnys- ;k vgokykps vk/kkjkoj forj.k 
daiuhP;k nsoGkyh  mifoHkkxh;  dk;kZy;kus ekxhy vkWxLV 2012 P;k nj 
i=d vkns’kkiklwuP;k   #- 1]72]240@&  Qjdkps ns;d xzkgdkl Qsczqokjh 
2015 e/;s fnys-  

3- tkusokjh 2015 Ik;Zar xzkgdkl forj.k daiuhusp vkS|ksfxd  nj ladsr 
ykoyk gksrk- R;keqGs vk/kh pqdhph ns;ds fnyh vlY;kl R;kr xzkgdkpk 
dkghp nks”k ukgh- R;kuarj vpkudi.ks forj.k daiuhus rks cnyyk- 
cnyysY;k nj ladsrkizek.ks iq<hy ns;ds ekx.;kckcr dkghp okn ukgh- ek= 
ekxhy Qjdkph jDde ekx.ks mfpr vkgs dk; \ gk iz’u ;sFks mifLFkr 
>kyk vkgs- njladsr iquoxhZdj.kkps vk/kkjkoj forj.k daiuhus dk<ysY;k 
ekxhy (Retrospective) olqyhP;k ekx.khlaca/kh fopkj dsyk vlrk ;kckcr e-
jk-fo|qr fu;ked vk;ksxkP;k iz- Ø- 24@2001 ojhy vkns’k fn- 11@02@2003 
pk lanHkZ miyC/k vkgs-  ;k vkns’kkr ifjPNsn 23 e/;s vk;ksxkus vkiyh 
Hkqfedk [kkyhyizek.ks Li”V dsyh vkgs-  

“……no retrospective recovery of arrears can be allowed on the basis of any abrupt reclassification 

of a consumer……..Any reclassification must follow a definite process of natural justice and the 

recovery, if any, would be prospective only as the earlier classification was done with a distinct 

application of mind by the competent people. The same cannot be categorized as an escaped billing 

in the strict sense of the term to be recovered retrospectively……. In all those cases, recovery, if any, 

would be prospective from the date of order or when the matter was raised either by the utility or 

consumer and not retrospective. …” 

;kp vkns’kkpk vk/kkj ?ksoqu ek- fo|qr yksdiky] ukxiqj ;kauh R;kapsdMhy 
es- OgkbZV gkÅl ikWoj ykWaMªh ;kaps izdj.kkrhy (Representation No. 14/2012 in case of 

M/s. White House Power Laundry, Nagpur. Vs Executive Engineer, MSEDCL,Hingna, Nagpur) fn- 
01@06@2012 P;k fu.kZ;kr vls vkns’k fnys vkgsr dh % 

 “…….11. In view of order of the MERC referred to above, it is obvious that the respondent could not 

ask the appellant to pay difference of tariff retrospectively i.e. from May 2008.  The respondent  can 

claim difference of tariff only from the date of the inspection by the Flying Squad i.e. from 

04/10/2011 and onwards.  In view  of this position, the provisional assessment bill for tariff 

difference amounting to Rs. 2,96,409/-  as well as the revised assessment  for Rs. 1,94,100/- cannot 

be sustained and they deserve to be quashed.  It seems that this aspect was not brought to the 

notice of the Forum and the Forum erred in dismissing the Grievance of the appellant .  Hence, the 

impugned order of the Forum needs to be quashed .  I, therefore, pass the following order. 

a. The Representation is partly allowed.  
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b. The order of the Forum dated 10.2.2012 is hereby quashed and set aside.  

c. The provisional assessment bill for tariff difference amounting to Rs. 2,96,409/- as well as the 

revised assessment of Rs. 1,94,100/- are hereby quashed and set aside. …” 
4- Ekk- vWiVsy ¼vWfiysV VªhC;quy QkWj bysDVªhflVh ½ us nkok Ø- 131@2013 

¼Ogh;kUus fo- dsjy jkT; fo|qr fu;ked vk;ksx½ckcr fn- 07-08-2014 yk 
fnysY;k fu.kZ;kr nj ladsrkrhy Qjdkph jDde] pqd fun'kZukl vkyh R;k 
fnukadkiklwu olwy djkoh vls funsZ'k fnys vkgsr -fo|qr  yksdiky] eqacbZ 
;kauh ns[khy çdj.k Ø- 125@14 ¼ >kdhj gqlsu fo- egkjk"Vª jkT; fo|qr 
forj.k da-e-½ ;ke/;s fn- 23-12-2014 P;k fudkyi=kr ns[khy nj 
ladsrkrhy pqd fun'kZukl vkyh R;k fnukadkiklwup  olwyh djkoh vls 
funsZ'k fnys vkgsr  

5- ojhy loZ ckchapk fopkj djrk eap vls funsZ’k nsr vkgs dh izLrqr 
izdj.kkr okf.kT; ¼,yVh&2 njladsr½ fn- 28@01@2015 ¼fQjrs iFkd 
rikl.khph rkjh[k½ iklqu iq<s ykokok o R;k vk/khP;k dkyko/khph dk<ysyh 
Qjdkph olqyh jÌ djkoh-  

6- xzkgdkus R;kapsdMs vlysyh  izek.ki=s lknj dsyh vlwu ;k izek.ki=kps 
vk/kkjkoj R;kauk vkS|ksfxd njladsr ykokok v’kh R;kaph ekx.kh vkgs- ;k 
izek.ki=kapk ri’khy [kkyhyizek.ks vkgs% 

Lkacf/kr 
vf/kdkjh@[kkrs 

izek.ki=k@i=koj 
oj ueqn 
O;olk; 

izek.ki=k@i=kpk 
fnukad 

‘ksjk 

baMh;u vkWbZy 
dkiksZjs’ku fy-  

isVªksy iai 16@07@1986  isVªksy iai dkj[kkus 
vf/kfu;ek[kkyh 
uksano.;kps funsZ’k  

egkjk"Vª ‘kklu baMh;u vkWbZy 
isVªksy iai 

fnukad ukgh- 
ek= 2014&15 
lkBh eqnrok<  

dkj[kkus 
vf/kfu;ek[kkyh 
uksn.kh 

eq[; vfHk;ark] 
egkjk”Vª jkT; fo|qr 
eaMG ]iq.ks 

isVªksy iai 22@04@1997 iq.;krhy isVªksy 
MhylZ 
v;lksfl,’kuyk 
rRdkyhu vkanksyuk 
lanHkkZr fnysys 
varfje i= 

Ekk= ;k  izek.ki=kaps@i=kaps  vk/kkjkoj isVªksy iai  gk O;olk; ßm|ksxÞ 
vlY;kpk xzkgdkpk nkok fLodkjrk ;s.kkj ukgh- dkj.k  e-jk-fo|qr fu;ked 
vk;ksxkP;k iz- Ø- 111@2009 ojhy vkns’k fn- 12@10@2010 uqlkj ;klaca/kh 
djrkauk vk;ksxkus [kkyhy [kqyklk dsyk vkgs-  
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 “A similar impression is conveyed as regards the ‘Industry’ categorisation, with the Commission 
receiving representations from the hotel industry, leisure and travel industry, etc., stating that they 
have also been classified as ‘industry’ for the purpose of taxation and/or other benefits being 
extended by the Central Government or State Government, and hence, they should also be classified 
as ‘industry’ for the purpose of tariff determination. In this regard, it is clarified that classification 
under Industry for tax purposes and other purposes by the Central or State Government shall apply 
to matters within their jurisdiction and have no bearing on the tariffs determined by the Commission 
under the EA 2003, and the import of the categorisation under Industry under other specific laws 
cannot be applied to seek relief under other statutes. Broadly, the categorisation of ‘Industry’ is 
applicable to such activities, which entail ‘manufacture’.” 

;k [kqyk’kkuqlkj jkT; vFkok dsanz ljdkjus brj dk;|k[kkyh fdaok djkalkBh 
dsysys oxhZdj.k njladsrklkBh vk;ksxkus BjfoysY;k oxhZdj.kklkBh xzkg; 
/kjrk ;s.kkj ukgh- fotsP;k okijkph Lora= igk.kh d#u gk okij mRiknuklkBh 
‘manufacture’ gksrks fdok dls gs Bjo.ks vko’;d vkgs- izLrqr izdj.kkr 
mRiknu izfdz;k varHkZqr ukgh- f’kok; egkjk”Vª  fo|qr  fu;ked   vk;ksxkP;k 
vkns'k fn- 16-08-2012 ¼çdj.k Ø- 19@2012-½ çek.ks isVªksy iaiklkBh ,yVh&2 
¼def’kZ;y½ nj ladsr Li”Vi.ks ykxw vlY;kus vkrk isVªksy iaiklkBh 
vkS|ksfxd nj ladsr ykxw jkg.kkj ukgh-  

xzkgdkps izfrosnu ] fo|qr forj.k daiuhpk [kqyklk o lknj dj.;kr 
vkysyh dkxni=s ;k loZ ckchapk fopkj d#u eap ;k çdj.kh [kkyhy izek.ks 
fu.kZ; nsr vkgs- 

fu.kZ; 
1- rØkjnkj xzkgd ;kauk okf.kT; ¼,yVh&2 njladsr½ fn- 28@01@2015 iklqu 

iq<s ykokok- vk/khP;k dkyko/khph dk<ysyh Qjdkph #- 1]72]240@&  ph 
olqyh  jí dj.;kr ;sr vkgs-  

2 egkjk”Vª  fo|qr  fu;ked   vk;ksx ¼ xzkgd  xkÚgk.ks   fuokj.k   eap  
o fo|qr yksdiky ½] fofu;e 2006 e/khy fu;e Ø- 6-12 uqlkj  
uksMy vf/kdkjh ;kauh ;k vkns’kkP;k iwrZrspk o vkns’kkrhy n[ky ik= 
fu”d”kZ@’ksÚ;kaojhy dkjokbZpk vgoky eapkdMs 1 efgU;kP;k vkr lknj 
djkok- 

3 ;k   fu.kZ;k    fo#/n   rØkjnkj   ;kauk   vihy   djko;kps 
vlY;kl] egkjk”Vª   fo|qr  fu;ked   vk;ksx ¼ xzkgd  xkÚgk.ks   
fuokj.k   eap  o fo|qr yksdiky ½] fofu;e 2006 e/khy fu;e Ø- 
17-2 uqlkj  ek-  fo|qr yksdiky  ;kapsdMs ] ¼ Onkjk & egkjk”Vª oht 
fu;ked vk;ksx] 606] ^^ds’kok** caxyk] ckanzk dkWEysDl  ¼ iqoZ ½ eqacbZ& 
400051]½  ;sFks ;k vkns’kkP;k fnukadkiklwu 60 fnolkP;k vkr rs vihy 
d# ’kdrkr- 
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4 funsZf’kr dkyko/khr forj.k daiuhus ;k vkns’kkph veyctko.kh u 

dsY;kl e-fo-fu-vk- ¼ xzkgd  xkÚgk.ks   fuokj.k   eap  o fo|qr 
yksdiky ½] fofu;e 2006 e/khy fu;e Ø- 22 vUo;s rØkjnkj egkjk”Vª   
fo|qr  fu;ked   vk;ksxkdMs nkn ekxw ’kdrkr 

 
 
 
¼jktu fl- dqyd.khZ ½  

lnL;  
¼ jes'k oa- f'konkl  ½ 
lnL;&lfpo rFkk dk;Z-

vfHk;ark 

¼ lqjs’k ika- ok?k ½  
v/;{k 

xzk- xk- fu- ea- ukf’kd ifjeaMG  
 

izr ekfgrhlkBh o ;ksX; R;k dk;ZokghlkBh vxzsf”kr % 
1-eq[; vfHk;ark]e-jk-fo-fo-da-¼e;kZ-½]fo|qr Hkou]ifjeaMG dk;kZy;] ukf’kdjksM  
 ¼dk;Zdkjh vfHk;ark ¿iz'kkluÀ ;kapsdjhrk ½ 
2-eq[; vfHk;ark]e-jk-fo-fo-da-¼e;kZ-½] fo|qr Hkou] ifjeaMG dk;kZy;] ukf’kdjksM  
 ¼tulaidZ vf/kdkjh ;kapsdjhrk ½ 
3-vf/k{kd vfHk;ark ¼'kgj½] e-jk-fo-fo-da-¼e;kZ-½ ukf’kdjksM 
 
 
 
 
 

 


