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The issue of the bills belatedly by the Distribution Licensee and that too
because of their own mistake can not be approved to provide additional leverage
to the distribution licensee against the consumer protection in the light of the
provisions under Electricity Act, 2003. It should also be understood that Section
56(2) balances the interest of both the Distribution Licensee and the consumer.
On one hand it empowers the Distributiion Licensee to disconnect supply of
electricity in case of neglect to pay. On the other hand, the responsibility is cast
upon the Distribution Licensee to claim and recover the arrears within two years
from the date when such sum becomes first due. Two years is quite an
adequate period availble to the Distributiion Licensee to raise the bills towards
the arrears if remained unclaimed for any reason, which in this case, was due to
manual error. In such a situation, it would be unreasonable to interpret the
provisions of Section 56 (2) in a manner to give a blanket authorization to the
Respondent without any time limit to claim the old arrears if any. Moreover,
upon issue of the bills in keeping with the provisions of the Section 56(2), the
Distributiion Licensee is free to recover the same by any remedy permissible
under law including by way of suit as provided under Section 56(1) of the
Elctricity Act, 2003. This gives sufficient latitude to safeguard the interest of the
Distributiion Licensee. It is also an admitted position that the claim of the
Distributiion Licensee does not extinguish even beyond the period of limitation
but only the remedy gets barred.
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In our opinion , sub-section (2) only provides a limitation, that the recourse to
recovery by cutting of electricity supply is limited for a period of two years from the
date when such sum become due. As long a sum is due, which is within two years
of the demand and can be recovered, the licensee of the generating company can
exercise the power of coercive process of recovery by cutting of electricity supply.
This is a special mechanism provided to enable the licensee or the generating
company to rocover its dues expeditiously. The Electricity Act has provided that
mechanism for improvement of supply of electricity and enable the licensee or
generating company to recover its dues. Apart from the above mechanism,
independently it can make recovery by way of a suit. In our opinion, therefore, the
impugned order passed by the Electricity Ombudsman does not suffer from any
error apparent on the face of the record and consequently there is no merit in this
petition.
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However, the Appellant’s argument that he was not aware of the replacement
of C.T. unit and therefore the Respondent should not charge him the differential bill,
does not have any merit and deserves to be rejected.
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