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Unless they are specifically contrary to anything that has been stated in the said
Order, wherein the clarification in this Order shall prevail.
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Therefore, the order of exercising option within a month from the date of tariff
order prevails. The order issued by the Commission is binding on the consumers as
well as the distribution licensees. The Respondent has taken a stand that period of
one month mentioned in their circular dated 26th August, 2008 was in peculiar
circumstances and it can not be extended in respect of subsequent tariff orders. If that
is so, it is not understood as to how the Respondent considered applications of the
consumers which were made after 16" September, 2012. All such applications made
by the Appellants after a period of one month were forwarded by the Superintending
Engineer to the Head Office and the Head Office has given approval by letter dated
25" March,2013. The said letter states that effective date in change of tariff category
from continuous to non-continuous in respect of the Appellants may be given from next
month from the date of the approval. If the stand of the Respondent is that such
application can not be made after a period of one month from the date of tariff order,
the Respondent was also bound by the order of the Commission. The Respondent
seems to have waived this condition of the Commission by their own conduct by giving
approval on 25" March, 2013.
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Considering the specific stand taken by the petitioner in its reply to the
complaint along with communication dated 06.11.2012, it can not be said that the
respondent no. 2 - Forum has recorded a perverse finding. Said finding is based on
communication dated 06.11.2012 issued by the petitioner itself. Moreoever, it is not
the case of the petitionere that the communication dated 06.11.2012 had been wrongly
issued. The main point raised by the Company before Hon'ble High Court that Circular
No. 175 dated 05.09.2012 did not permit exercise of choice within one month from its
issuance. However, considering the reply filed by the petitioner before the Grievance
Forum and its own letter dated 06.11.2012, | am not inclined to go into said question.
In the facts of the present case, adjudication of said issue is not called for considering
the specific stand taken by the petitioner before the Forum. It is however clarified that
it would be open for the petitioner to urge such question if so advised in an appropriate
case and this judgment would not operate as precedent for said purpose.
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Therefore even it is assumed that applications of the appellants were not within
the period of one month from the date of tariff order dated 16.08.2012, the Appellants
would be alterenatively entitled for reliefs as per the provision of the SOP Regulations.
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The applications filed by the Appellants during the period from 24"
September,2012 to 6" Oct.2012 will have to be treated as applications as per
Regulatioin 9.2 of the SOP Rgulations for change of tariff category from continuous
(HT-1-C) to non continuous (HT-I-N) and will have to be given effect to by the
Respondent before the expiry of the second billing cycle.
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