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Subject to final decision on proceeding pending before Hon'ble
Supreme Court
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MERC either has to scrutinize details of all the consumers released
during the period of ch Sept. Ro0g to Qoth May Ro0¢ for charges levied
other than approved Schedule of Charges or publicly appeal either
through news papers or electricity bills, asking the consumers to
contact MSEDCL if such charges are levied on them during above
period. Thereafter, MSEDCL should adjust the extra charges collected
by MSEDCL in the energy bills of the respective consumers.
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This directive of refund of excesses recovered charges will not be
applicable to the charges of which refund is stayed by Hon’ble Supreme
Court in Civil Appeal No. 303¥%0 of J000.
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If the consumer dos not seek Dedicated Distribution Facility, the Licensee has to
develop its own infrastructure to give electric supply within the period stipulated in
Section 43 of Electricity Act 2003 read with MERC ( Standards of Performance of
Distribution Licensee,period for giving supply and determination of compensation )
Regulation 2005. In fact, the Licensee should take advance action to develop the
distribution net work, based on the survey of grown pockets and demand
projections so as to fulfill * Universal Service Obligation ‘ as per the spirit
envisaged in the Electricity Act 2003 and the Regulations made there under.
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This directive of refund of excesses recovered charges will not be
applicable to the charges of which refund is stayed by Hon'ble Supreme
Court in Civil Appeal No. R03%0 of 000.
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It will not be appropriate to direct refund under this order, as the Order
dated August 32, R0ooe passed by the Hon'ble Supreme Court in Appeal
No.R03%0 of o0\ 1s still in force as the term SLC which is subject matter
of appeal has purportedly been charged by MSEDCL herein using the
nomenclature of ORC in many cases although they both are and pertain to
SLC. In view of the admittedly overlapping nature of these charges with
Service Line Charges which is sub-judice before the Hon'ble Supreme
Court, the Commission declines to order refund as stipulated under its
Order dated May g9, Jo0v.
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MERC issued Schedule of Charges Order in case No. 70 of 2005 on
date 8™ Sept. 2006.

MSEDCL aggrieved by MERC’ s Orders totally disallowing to levy of
ServiceLine Charges (SLC), preferred an Appeal under Section 111 of
the E.A. 2003 before the “ Tribunal being Appeal No. 22/2007.

The Tribunal by its Order did. 14.5.2007 dismissed the Appeal and
confirmed the Order of MERC.

MSEDCL filed an Civil Appeal No. 20340 of 2007 in Hon’ble Supreme
Court against the legality, validity and properiety of the final judgement
and order dtd. 14.5.2007 passd by the Appellate Tribunal of Electricity
(the Tribunal ).

The civil appeal is filed on following grounds :

i) because the orders of the Tribunal and MERC rendered the
provision of Section 46 of the Act as well as Regulations 3.3 of
the Suply Code which allows the Appellant (MSEDCL) to recover
the amounts reasonably incurred by it for providing any electric
line or electric plant for supplying electicity, redundant and otiose.

ii) Because the Orders of Tribunal and MERC are contrary to
Section 46 of the Act and Regulation 3.3 of the Supply Code.

iii) MSEDCL was recovering SLC from consumers since from 1991.
After supply Code came into force in 2005, the MSEDCL
submitted Schedule of Charges including proposed SLC to
MERC for approval. On all ocassions , the amount reovered as
SLC was always reflected as consumer’s contribution in the
Balance Sheet of the MSEDCL at the stage of ARR.

iv) Hon’ble Supreme Court issued Stay Order on 31.8.2007, the
matter of refund till the matter comes up for hearing on 14.9.2007
Hon’ble Supreme Court continued the Stay untill further orders.
Till this date, the stay is in existance.

Based on the Commission’s order did. 16th February 2008, MSEDCL
issued a Circular No. 22197 dated 20th May 2008 specifying *
Guidelines for releasing new connections and augmentation”. These
guidelines were issued to follow uniform practice throughout the State
for deciding applicability of Dedicated Distribution Facility (DDF) and to
avoid hardship to prospective consumers and to remove the difficulties
in releasing of new connections.

The guidelines issued were subject to the final decision of the
proceedings pending before the Hon. Supreme Court.

MSEDCL'’s Circular dated 20th May 2008 has a provision of refunding
the infrastructure expenses incurred by the prospective Non-DDF



consumers for getting early connection through energy bill.

MERC in its order dated 1st Sept. 2010 in (caseNo. 93/2008) given
directive 19 (iii) on page No. 12 that MSEDCL either has to scrutinize
details of all the consumers released during the period of 9th Sept. 2006
to 20th May 2008 for charges levied other than approved Schedule of
Chargs or publicly appel either through news papers or electricity bills
asking the consumers to contact MSEDCL if such charges are levied on
them during above period. Thereafter, MSEDCL should adjust the extra
charges collected by MSEDCL in the eneregy bills of respective
consumers. If any consumer has any grievance regarding excess
charges levied by MSEDCL and its refund, they may file the same
before concerned CGRF established by MSEDCL under the provision of
Section 42 (5) of E.A. 2003 read with the Maharashtra Electricity
Regulatory Commission (Consumer Grievance Redressal Forum &
Electricity Ombursman ) Regulations 2006.

The directives of refund of excess recovered charges will not be
applicable to the charges of which refund is stayed by Hon’ble Supreme
Court in Civil Appeal 20340 of 2007.
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