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RReeff..  NNoo..  MMeemmbbeerr  SSeeccrreettaarryy//MMSSEEDDCCLL//CCGGRRFF//BBNNDDUUZZ//224444              DDaattee  ::      
                    3300//0077//22001122  
CCaassee  NNoo..  446600                                                                HHeeaarriinngg  DDtt..  1133//0077//22001122  
  

IInn  tthhee  mmaatttteerr  ooff  ccoonnttiinnuuoouuss  aanndd  nnoonn--ccoonnttiinnuuoouuss  ssuuppppllyy  
  

MM//ss..  PP..SS..AA..  EEnnggiinneeeerriinngg  WWoorrkkss  PPvvtt..  LLttdd..    --            AApppplliiccaanntt  
  
    VVss..  
  
MMSSEEDDCCLL,,  VVaasshhii                                --          OOppppoonneenntt  
  
PPrreesseenntt  dduurriinngg  tthhee  hheeaarriinngg  
AA]]    --  OOnn  bbeehhaallff  ooff  CCGGRRFF,,  BBhhaanndduupp  
1) Shri S.K. Chaudhari, Chairman, CGRF Bhandup  
2) Shri R.M Chavan, Member Secretary, CGRF, Bhandup. 
3) Dr. Smt. Sabnis, Member, CGRF, Bhandup. 
  
BB]]    --    OOnn  bbeehhaallff  ooff  AApppplliiccaanntt  
11))  SShhrrii  HHaarrsshhaadd  SShheetthh,,  CCoonnssuummeerr  rreepprreesseennttaattiivvee..  
22))  SShhrrii  MMuukkeesshh  SShhaahh,,  CCoonnssuummeerr  rreepprreesseennttaattiivvee  
  
CC]]    --  OOnn  bbeehhaallff  ooff  OOppppoonneenntt  
11))  SShhrrii  SS..AA..  KKaacchhaarree,,  NNooddaall  OOffffiicceerr,,  VVaasshhii  CCiirrccllee..  
22))  SShhrrii  JJaaddhhaavv,,  LLaaww  OOffffiicceerr..  
  

O R D E R 
 

M/s. P.S.A. Engineering is a HT Industrial consumer with the 
sanctioned contract demand of 950 KVA under sr. no. 000159001393 at 
plot no. 13, Kalwa Indl. area, TTC, MIDC, Digha, Navi Mumbai. 
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Shri  Harshad Sheth was representing the Consumer Applicant stated 
that as per the MERC tariff order dtd. 29th Sept 2006 and thereafter the 
MSEDCL circular no. 47 of Nov-2006 the HT consumers tariff is 
reclassified as continuous supply i.e. HT-I-C and non-continuous supply 
i.e. HT-1-N. 

 
However the consumers which are having the production process of 

continuous nature shall have to be considered as continuous supply 
consumer i.e. HT-1-C and the consumer whose production process is not 
of continuous nature has to be non continuous and accordingly has to be 
billed as HT-1-N. 

 
He further stated that it is nothing to do with whether consumer is 

getting continuous supply by the way of double supply available or whether 
it is on express feeder.  It is explicit clear that if the consumer have the 
production process of continuous nature and he produced the certificate 
accordingly from Director of  Industry or Commissioner of Development 
Department only the consumer should be considered as continuous 
process consumer and should be billed accordingly as HT-1-C. 

 
However, in the present case consumer neither submitted DIC 

certificate nor Development Commissioner and has not claimed that his 
process of production is continuous but utility themselves has decided to 
billed him on continuous tariff which is totally wrong and hence it should be 
revised and the excess collected tariff difference between the period of 
June-2008 to July-2011should be refunded back inclusive of electric duty 
with the interest at the rate of RBI. 

 
The Consumer Representative contended that the utility itself has 

clarify in their own commercial circular no. 52 that  “After the period of 45 
days in case of Industries who have not submitted the continuous process 
industries certificate, the same will be treated as non-continuous industry and will 
be charged accordingly for the period from 1st Oct-2006 to 31st March-2007. 
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It is once again informed that these provisions shall be intimated to all the 
HT-1 consumers, about the necessity of producing the certificate within a period of 
45 days and in case the same is not submitted by the HT-1 consumer, then the 
industry will be treated as non-continuous process industry and the bills will be 
revised (if necessary only) on lines of MERC tariff order dtd. 20/10/2006”. 

 
In the present case consumer have neither submitted certificate from 

DIC nor has demanded the continuous supply hence accordingly utility 
should have billed him as non-continuous consumer HT-I-N. 

 
Moreover Commission has also very much clear that categorization to 

be done in case no. 59 of 2006 that “ The Commission clarified that the 
Continuous and non-continuous categories are differentiated based on the 
continuous  or non continuous nature of the process adopted in the industries and 
not based on whether the industries are connected to express feeders or non-express 
feeders” 

 
He conceded that as mentioned earlier that utility has earlier the utility 

has wrongly categories the consumer as continuous consumer for the 
period of June-2008 to July-2011 have tariff difference alongwith electric 
duty should be refunded with the interest at the RBI rate. 

 
Shri Kachare, Ex. Engr. & Nodal Officer alongwith Law Officer shri 

Jadhav were present to represent the Respondent side.  He stated that 
M/s. P.S.A. Engineering works Pvt. Ltd. is a HT consumer and having 
double supply feeding.  The double supply do not observed by the load 
shedding schedule and was granted sanctioned on request of the 
consumer.  The work of this double feeder infrastructure is also executed 
by the consumer through the License Electric Contractor at its own cost, it 
means that the demand of double supply which as good as express feeder 
is established by the consumer.  The two feeder supplying this consumer 
namely 22 kV Kalwa-I and 22 kV Kalva-II are not affected by the load 
shedding.  The Respondent reiterated that, no additional charges are 
recovered or imposed for zero load shedding to this consumer till July-
2011. 
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The Respondent insisted that when this consumer had availing the 
uninterrupted power supply without any load shedding from June-2008 till 
July-2011 no dispute regarding the categorization is continuous is been 
raised.   The dispute is raised after the consumer is shifted to load shedded 
feeder and converted to continuous to non-continuous category.  He further 
contended that being the cause of dispute arises is conversion of this 
consumer from non-continuous to continuous in June-2008, the case 
should be considered as time barred observing the section 6.6 of MERC 
(CGRF & EO) Regulations-2006 which do not permit the Forum to 
entertain the issues where the cause of action arisen is beyond of 24 
months and he requested Forum to dismiss the case on this ground. 

 
The matter was heard on 13/07/2012 both the parties were present, 

the documents on record and arguments during the proceedings reveals 
that it is true that Commission has directed to the Respondent utility to 
categories the consumers according to the nature of process of production 
whether the process is continuous or non-continuous.  The categorization 
of consumers as continuous or non-continuous was not on the basis 
whether it is on expressed feeder or on non-expressed feeder.  The Govt. 
of Maharashtra also formed one High Power Committee to resolve the 
dispute arises while deciding the category of consumer in this regards.  
The Commission also clears that the Development Commissioner of 
Industry or similar Authority designated by the State Government is 
appropriate Forum to clarify whether the industry is continuous process 
industry or non-continuous process industry.  In the present case Forum 
observed that this consumer has never submitted the certificate of DIC    
called as per commercial circular no. 52 of Respondent. 

 
The Forum also observed that this consumer has availed the benefit 

of double supply and never came across the schedule of load shedding 
during the period of June-2008 to July-2011.  It is very much clear from the 
above strategy the consumer played that if he arose the dispute during the 
above period the Respondent could have immediately shifted him on the 
non-express feeder which could affect by the load shedding.  It was also 
observed during the proceeding and submission by the Respondent that 
consumer is having heat treatment plant which needs continuous supply. 
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In the present case, consumer is converted or categorized as non-

continuous consumer in year-2008 then why consumer has not 
approached to this Forum when Forum is operative from Dec-2004. 

 
The above observation clears the intension behind the belately 

dispute raised before the Forum. 
 
Considering all the above facts and being the dispute is too old, the 

cause of action arose is in the year-2008 only.  This Forum has no 
hesitation to reject the prayer for refund of tariff difference and interest 
thereon observing the MERC (CGRF & EO) Regulations-2006 there in 6.6 
which states that : 

 
“The Forum shall not adm,it any Grievance unless it is filed within two (2) 

years from the date on which the cause of action has arisen.” 
 

O R D E R 
 

 As elaborated above in the forgoing paragraphs this Forum cannot 
entertain the prayer as per 6.6 of MERC (CGRF & EO) Regulations 2006 
and deserved to be rejected. 
 
 Case is dismissed with this order. 

 
  NNoo  oorrddeerr  aass  ttoo  tthhee  ccoosstt..  

  
BBootthh  tthhee  ppaarrttiieess  bbee  ffoorrmmeedd  aaccccoorrddiinnggllyy..  
  

  TThhee  oorrddeerr  iiss  iissssuueedd  uunnddeerr  tthhee  sseeaall  ooff  ccoonnssuummeerr  GGrriieevvaannccee  
RReeddrreessssaall  FFoorruumm  MM..SS..EE..DD..CC..  LLttdd..,,  BBhhaanndduupp  UUrrbbaann  ZZoonnee,,  BBhhaanndduupp  oonn  
3300tthh  ooff  JJuullyy    22001122..  
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NNoottee  ::  11))  IIff  CCoonnssuummeerr  iiss  nnoott  ssaattiissffiieedd  wwiitthh  tthhee  ddeecciissiioonn,,  hhee  mmaayy  ggoo  iinn  
aappppeeaall  wwiitthhiinn  6600  ddaayyss  ffrroomm  ddaattee  ooff  rreecceeiipptt  ooff  tthhiiss  oorrddeerr  ttoo  tthhee  EElleeccttrriicciittyy  
OOmmbbuuddssmmaann  iinn  aattttaacchheedd  ""FFoorrmm  BB""..        
    
      AAddddrreessss  ooff  tthhee  OOmmbbuuddssmmaann  
  

      TThhee  EElleeccttrriicciittyy  OOmmbbuuddssmmaann,,  
    MMaahhaarraasshhttrraa  EElleeccttrriicciittyy  RReegguullaattoorryy  CCoommmmiissssiioonn,,  
      660066,,  KKeesshhaavv  BBuuiillddiinngg,,  
      BBaannddrraa  --  KKuurrllaa  CCoommpplleexx,,  BBaannddrraa  ((EE)),,  
      MMuummbbaaii      --  440000  005511..  
  
22))  IIff  uuttiilliittyy  iiss  nnoott  ssaattiissffiieedd  wwiitthh  oorrddeerr,,  iitt  mmaayy  pprroocceeeedd  bbeeffoorree  tthhee  HHoonn..  
HHiigghh  CCoouurrtt  wwiitthhiinn  6600  ddaayyss  ffrroomm  rreecceeiipptt  ooff  tthhee  oorrddeerr..  
  
  
  
  

                            
 

 


