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RReeff..  NNoo..  SSeeccrreettaarryy//MMSSEEDDCCLL//CCGGRRFF//BBNNDDUUZZ//              DDaattee  ::      
  
CCaassee  NNoo..  444477                                                                      HHeeaarriinngg  DDtt..  3300//0066//22001122  
  

IInn  tthhee  mmaatttteerr  ooff  eexxcceessss  llooaadd  ppeennaallttyy  aanndd  rreeffuunndd  ooff  RRLLCC  
  

MM//ss..  SSttyyrrooppaacckk  IInndduussttrriieess      --            AAppppeellllaanntt  
  
    VVss..  
  
MMSSEEDDCCLL,,  PPaannnnaallaall  SS//DDnn..        --          RReessppoonnddeenntt  
  
PPrreesseenntt  dduurriinngg  tthhee  hheeaarriinngg  
AA]]    --    OOnn  bbeehhaallff  ooff  CCGGRRFF,,  BBhhaanndduupp  
1) Shri S.K. Chaudhari, Chairman, CGRF Bhandup. 
 2) Shri R.M Chavan, Member Secretary, CGRF, Bhandup 
 3) Dr. Smt. Sabnis, Member, CGRF, Bhandup. 
  
BB]]    --    OOnn  bbeehhaallff  ooff  AAppppeellllaanntt  
11))  SShhrrii  HHaarrsshhaadd  SShheetthh,,  CCoonnssuummeerr  rreepprreesseennttaattiivvee..  
22))  SShhrrii  MMuukkeesshh  SShhaahh,,  CCoonnssuummeerr  rreepprreesseennttaattiivvee  
  
CC]]    --      OOnn  bbeehhaallff  ooff  RReessppoonnddeenntt  
11))      SShhrrii  PP..HH..  SShhiirrkkee,,  DDyy..  EExx..  EEnnggrr..,,  PPaannnnaallaall  SS//DDnn..  
    
  
                                                       ORDER 
 

 M/s. Styropack Industry was L.T. Industrial consumer with the 
sanctioned load of 57 HP till April-2011.  In May-2011 it enhanced its load 
to 125 HP and converted in to Sp. L.T. category.  The utility MSEDCL 
had recovered the Regulatory Liability Charges, RLC as a loan amount 
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from all LT and HT consumers from Dec-2003 to Sept-2006 which has to 
be refunded from July-08 onwards as per Commission’s order.  The 
amount collected towards RLC was to be refunded in the percentage of 
installments as given below : 

11))  JJuullyy--0088  ttoo  MMaarrcchh--0099  --  1155..55%%  ooff  TToottaall  RRLLCC  
22))  AApprriill--0099  ttoo  MMaarrcchh--1100  --  2211%%  ooff  TToottaall  RRLLCC  
33))  AApprriill--1100  ttoo  MMaarrcchh--1111  --  1166%%  ooff  TToottaall  RRLLCC  
  
  SShhrrii  HHaarrsshhaadd  SShheetthh  wwaass  pprreesseenntt  ttoo  rreepprreesseenntt  oonn  tthhee  bbeehhaallff  ooff  
ccoonnssuummeerr  aass  ppeerr  hhiiss  ssttaatteemmeenntt  ::  
  
  TThhee  uuttiilliittyy  hhaadd  ccoolllleecctteedd  RRLLCC  ffrroomm  tthhiiss  ccoonnssuummeerr  ffrroomm  DDeecc--22000033  ttoo  
AAuugg--22000055  uunnddeerr  tthhee  bbiilllliinngg  uunniitt  ooff  33665522,,  ffrroomm  SSeepptt--0055  tthhee  bbiilllliinngg  uunniitt  wwaass  
cchhaannggeedd  ttoo  44773322  aanndd  llaatteerr  ttoo  44770044..  
  
  AAfftteerr  tthhee  rreeffuunndd  wwaass  ssttaarrtteedd  ffrroomm  JJuullyy--0088  iinn  tthhee  ddeecciiddeedd  iinnssttaallllmmeennttss  
iitt  wwaass  ssttooppppeedd  ffrroomm  OOcctt--22001111  ttoo  aallll  iinndduussttrriiaall  ccoonnssuummeerrss..  
  
  TThhee  ccoonnssuummeerr  rreepprreesseennttaattiivvee  ccllaaiimmeedd  tthhee  rreeffuunndd  ooff  ` 1,57,203/- 
towards balance RLC amount with the interest of 6% p.a. for the entire 
delayed period. 
 
 As regards to the load management charges-The claim is withdrawn 
by the consumer representative being it is charged uniformly to all 
Industrial consumers. 
 
 As regards to the recovery of excess load penalty and fixed 
charges, the representative of consumer accepted the penalty on C.L. is 
already refunded in Oct-2005.  However the wrongly collected excess 
fixed charges on the entire connected load at the rate of ` 60/- per HP 
which should have collected on the 50% of the sanctioned load of 57 HP.  
The representative explain the events as below : 
 
 Sanctioned load in year 2003 - 57 HP 
 Excess connected load  - 2 HP + 1.34 HP 
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 Total connected load   - 60.34 HP 
 
 The utility charged fixed charges and penalty as :- 
 
 As per tariff order dtd. 1st Dec. 2003 ` 60/HP for 50% of S.L. but 
utility charged as (57+2+1.34) = 60.34x60 = 3620.40 this was continued 
till Sept-2006 and apart from this penalty on excess connected load for 
2HP x 120 = 240 upto July-2005. 
 
 However, as per the above tariff order the utility should have 
charged for 28.5 HP with the rate of ` 60/HP i.e. ` 1,710/- and no excess 
load penalty. 
 
 The consumer representative quotes the features of the MERC 
order in case no. 2 dtd. 14th July-2005 there in Section 33 as : 
 
Sec. 33 of the order : 
 

 Any charges arising out of the above shall be withdrawn forthwith with 
an intimation to the consumers. 

 Assessment for period before June-2003 – as per MSEB booklet. 
 For June-2003 to Nov-2003 – penalty 1.5 times on excess load. 
 From Dec-2003 onwards, No penalty, if load not measured by meter. 
 Entire refund to all consumers to be made within 3 months i.e. upto Oct-

2003 
 If refund is delayed, than interest at the rate as MSEB charges to 

consumer to be paid. 
 
 The consumer representative further referred the representation no. 
65 of 2006 which clarify as to why the case could not be time barred by 
the application of 6.6 of MERC (CGRF & EO) Regulations 2006. 
 
 Shri P.H. Shirke, the Dy. Executive Engineer was present to 
represent the utility.  As per his statement, the interest the simple rate 
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has to pay to those consumers who are in arrears for non payment of 
connected load penalty and utility had charged the simple interest for this 
non payment.  However, in the present case consumer have paid all the 
dues and penalty in time and hence utility had not charged any interest, 
thus no question of payment of simple interest is arises. 
 
 On query by the Forum about, whether the order of Commission is 
related only with the penalty on excess connected load, the consumer 
representative reiterated that as per para 33 (f) which speaks as : 
 
“ 33 (f) :- MSEB shall refund any amounts collected on account of invocation of 
Connected load/Power  Factor, penalty not in line with this dispensation, to the 
concerned consumers alongwith interest at the rate applied by MSEB to their 
consumers, from the date of collection till the date of refund, but not later than 
three months from this order” 
 
 Moreover, the consumer representative demanded the interest at 
the rate what utility charged on the arrears of its consumers on the 
amount which is wrongly charged towards the fixed charges till its refund. 
 
 Forum observed that in the MERC order case no. 2 of 2006 it is 
explicitly clear that refund of excess charges collected on account of 
invocation of connected load has to be refunded with the interest at the 
rate applied by utility to their consumers. 
 
 The Forum therefore has no other alternative than to ask the utility 
to refund. 
 
                                                      ORDER 
 
11))  TThhee  aammoouunntt  ccoolllleecctteedd  ttoowwaarrddss  RRLLCC  ffoorr  tthhee  ppeerriioodd  ooff  JJuullyy--0055  ttoo  SSeepptt--
0066  aalloonngg  wwiitthh  iinntteerreesstt  aatt  tthhee  rraattee  ooff  66%%  pp..aa..  ffrroomm  JJuullyy--22000088  ttoo  tthhee  
ccoonnssuummeerr  eeiitthheerr  mmaannuuaallllyy  tthhrroouugghh  BB--8800  oorr  tthhrroouugghh  ssyysstteemm..  
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22))  TThhee  eexxcceessss  ffiixxeedd  cchhaarrggeess  ccoolllleecctteedd  ` 1910.40 per month till Sept-
2006, utility may verify the excess fixed charges, charged to this 
consumer from their own account. 
 
3) The interest at the rate which utility charged to their consumer to be 
awarded to this consumer till refund on above said excess fixed charges.  

  
NNoo  oorrddeerr  aass  ttoo  tthhee  ccoosstt    

 
 TThhee  oorrddeerr  iiss  iissssuueedd  uunnddeerr  tthhee  sseeaall  ooff  ccoonnssuummeerr  GGrriieevvaannccee  
RReeddrreessssaall  FFoorruumm  MM..SS..EE..DD..CC..  LLttdd..,,  BBhhaanndduupp  UUrrbbaann  ZZoonnee,,  BBhhaanndduupp  oonn  77tthh  
ooff  JJuullyy  22001122..                                        
  
NNoottee  ::  11))  IIff  CCoonnssuummeerr  iiss  nnoott  ssaattiissffiieedd  wwiitthh  tthhee  ddeecciissiioonn,,  hhee  mmaayy  pprroocceeeedd  
wwiitthhiinn  6600    ffrroomm  ddaattee  ooff  rreecceeiipptt  ooff  tthhiiss  oorrddeerr  ttoo  tthhee  EElleeccttrriicciittyy  OOmmbbuuddssmmaann  
iinn  aattttaacchheedd  ""FFoorrmm  BB""..      
            
      AAddddrreessss  ooff  tthhee  OOmmbbuuddssmmaann  
      TThhee  EElleeccttrriicciittyy  OOmmbbuuddssmmaann,,  
    MMaahhaarraasshhttrraa  EElleeccttrriicciittyy  RReegguullaattoorryy  CCoommmmiissssiioonn,,  
      660066,,  KKeesshhaavv  BBuuiillddiinngg,,  
      BBaannddrraa  --  KKuurrllaa  CCoommpplleexx,,  BBaannddrraa  ((EE)),,  
      MMuummbbaaii      --  440000  005511..  
  
22))  IIff  uuttiilliittyy  iiss  nnoott  ssaattiissffiieedd  wwiitthh  oorrddeerr,,  iitt  mmaayy  ggoo  iinn  wwrriitt  bbeeffoorree  tthhee  HHoonn..  
HHiigghh  CCoouurrtt  wwiitthhiinn  6600  ddaayyss  ffrroomm  rreecceeiipptt  ooff  tthhee  oorrddeerr..  

 

  
  

                                 
                    


