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RReeff..  NNoo..  SSeeccrreettaarryy//MMSSEEDDCCLL//CCGGRRFF//BBNNDDUUZZ//                    DDaattee  ::      

  
  

CCaassee  NNoo..  442299                                                                          HHeeaarriinngg  DDtt..  2299//0022//22001122  
  

Shri Ashk Jivaraj Hariya     -      Applicant   

    VVss..  
  
BBhhiiwwaannddii                                      --        OOppppoonneenntt  

  
PPrreesseenntt  dduurriinngg  tthhee  hheeaarriinngg  
  
AA  --        OOnn  bbeehhaallff  ooff  CCGGRRFF,,  BBhhaanndduupp  
1) Shri S. K. Choudhary, Chairman, CGRF Bhandup. 
2) Shri R.M Chavan, Member Secretary, CGRF, Bhandup. 
2) Dr. Smt. Sabnis, Member, CGRF, Bhandup. 
 
BB  --    OOnn  bbeehhaallff  ooff  AApppplliiccaanntt  
11))  SShhrrii  SSaajjiidd  AAnnssaarrii––CCoonnssuummeerr  RReepprreesseennttaattiivvee    
22))  SShhrrii  AAddiill  PPuunnjjaabbii––CCoonnssuummeerr  RReepprreesseennttaattiivvee    
 
CC  --  OOnn  bbeehhaallff  ooff  OOppppoonneenntt  
1) Shri Joshi, T.P.L., Bhiwandi. 
2) Mr. Jeevan Clark, T.P.L., Bhiwandi 
 

 
The consumer Shri Ashoka Haria has filed this complaint, 

praying for refund of penalty charges.  
 

Facts in brief  
 
Mr. Ashok Haria is the consumer of the Opponent, bearing 

consumer no. 13892376535; who had initially installed warpine 
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machine, which was subsequently replaced by 18 power looms and 
kanji machine with additional 6 looms under fitting. 

 
On 10/02/2004, after the visit of Flying squad, he was charged 

30 months penalty for 6 loom overload, though the looms were under 
fitting. Thus the consumer was sent bills for 'Theft of Electricity' for 
Rs. 1, 48,989/- along with additional bill of Rs. 1, 04,165/- on 
30/11/2004 and 30/01/2006 respectively, out of which Rs. 31,000/- 
was paid by the consumer in December 2004. 
After being acquitted from the charges of theft, consumer filed 
representation before IGRC, for which hearing was held on 
18/02/2010. But till date, the consumer has not received any order 
from the IGRC, hence this complaint. 

 
MSEDCL has filed their reply on 28/02/2012 before this Forum. 

As per this reply, it is their contention that giving supply to the under 
fitting looms itself is illegal, and the same should be counted as the 
additional connected load. 

 
Along with this reply, they have also filed the legal opinion of 

their legal advisor, Kalyan Zone, dated 04/09/2010 in which it has 
been stated that it would be proper to cancel the charges of                  
Rs. 1.48.989/- changed to the consumer towards theft of energy.  

 
We have gone through all the documents placed on record before 
Forum by both the parties, and have also perused the order passed 
by the Special Judge (EA), Thane, dated 16/04/2008 in Special case 
no. 238/2005. 

 
Now the only question before Forum is- 
 
Whether the consumer is entitled to get the refund of Theft 

charges. 
 
Forum is of affirmative opinion for the afore stated reasons 
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REASONS  

The consumer was made to pay Rs. 1,48,989/- towards the 
charges for theft of electricity vide bill dated 16/11/2004, along with 
penalty on connected load of Rs. 720/-. 

 
The consumer was also booked for the charges under sections 

135 and 138 of EA 2003. 
The Special Judge (EA), Thane, vide judgment dated 

16/04/2008 in Special case no. 238/2005 has acquitted this consumer 
from the charges of theft.  

 
The reasons quoted for the same, in brief are-  
 
1) The utility has failed to prove that the consumer was using 

25 HP load, though the sanctioned load was 19 HP and  
 
2) Using excess load is not an offense u/sec 135 and 138 of EA 

2003. 
 
The utility has not challenged this order before the higher 

authority, making this order final. 
 
Therefore Forum is of the opinion that the charges collected by 

the utility under the heading 'theft charges' from this consumer must 
be refunded along with interest at the rate approved by the RBI at the 
relevant times, from the date of order of the Special Court, ie. April 
2008. 

  
OO  RR  DD  EE  RR  

 
1) MSEDCL is directed to refund Rs. 1, 48,989/- along with 

interest at RBI approved rate from April 2008 onwards by way of 
adjustments in the subsequent bills of the consumer in 10 
installments. 
 

2) MSEDCL to comply with this order with immediate effect. 
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3) No order as cost or compensation. 
    

  
CCoommpplliiaannccee  sshhoouulldd  bbee  rreeppoorrtteedd  wwiitthhiinn  mmoonntthh  ppeerriioodd..  
  
NNoo  oorrddeerr  aass  ccoosstt..    
  
Both the parties should be informed accordingly.    

  
TThhee  oorrddeerr  iiss  iissssuueedd  uunnddeerr  tthhee  sseeaall  ooff  CCoonnssuummeerr  GGrriieevvaannccee  

RReeddrreessssaall  FFoorruumm  MM..SS..EE..DD..CC..  LLttdd..,,  BBhhaanndduupp  UUrrbbaann  ZZoonnee,,  BBhhaanndduupp  oonn    
  
NNoottee  ::  
11))  IIff  CCoonnssuummeerr  iiss  nnoott  ssaattiissffiieedd  wwiitthh  tthhee  ddeecciissiioonn,,  hhee  mmaayy  ggoo  iinn  aappppeeaall  
wwiitthhiinn  6600  ddaayyss  ffrroomm  ddaattee  ooff  rreecceeiipptt  ooff  tthhiiss  oorrddeerr  ttoo  tthhee  EElleeccttrriicciittyy  
OOmmbbuuddssmmaann  iinn  aattttaacchheedd  ""FFoorrmm  BB""..            
                    

              AAddddrreessss  ooff  tthhee  OOmmbbuuddssmmaann  
                  TThhee  EElleeccttrriicciittyy  OOmmbbuuddssmmaann,,  
    MMaahhaarraasshhttrraa  EElleeccttrriicciittyy  RReegguullaattoorryy  CCoommmmiissssiioonn,,  
                660066,,  KKeesshhaavv  BBuuiillddiinngg,,  
                      BBaannddrraa  --  KKuurrllaa  CCoommpplleexx,,  BBaannddrraa  ((EE)),,  
                MMuummbbaaii      --  440000  005511  
  
22))  IIff  uuttiilliittyy  iiss  nnoott  ssaattiissffiieedd  wwiitthh  oorrddeerr,,  iitt  mmaayy  ggoo  iinn  aappppeeaall  bbeeffoorree  tthhee  
HHoonn..  HHiigghh  CCoouurrtt  wwiitthhiinn  6600  ddaayyss  ffrroomm  rreecceeiipptt  ooff  tthhee  oorrddeerr..  
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RReeff..  NNoo..  SSeeccrreettaarryy//MMSSEEDDCCLL//CCGGRRFF//BBNNDDUUZZ//                    DDaattee  ::      

  
CCaassee  NNoo..  442299                                                                            

  
Corrigendum 

 
 The matter was decided by order dtd. 10th April 2012.  In fact two 
bills were sent by MSEDCL to the Complainant for theft of electricity.  One 
bill was of ` 1,48,989/-.  Another bill of ` 1,04,165/-.  In the theft case 
Complainant was acquitted under judgement dtd. 16/04/2005 in special 
case no. 238/2005.  Therefore the complaint was filed before this Forum 
claiming that amount referred above under two bills sent by MSEDCL. 
 
 By judgement referred above dtd. 10/04/2012, this Forum has 
discussed regarding both the bills in the body of judgement, however by 
oversight only one bill was considered for giving direction to refund ` 
1,48,989/- alongwith interest at RBI approved rate since April-08. 
 
 Complainant submitted an application on 13/07/2012 which is taken 
before the Forum today i.e. 04/08/2012 and it is found by the Forum that 
the original order inadvertly the refund of ` 1,04,165/- remained to be 
ordered.  Therefore after having discussion we came to the conclusion 
that application filed by Complainant on 13/07/2012 needs to be 
considered and corrigendum is required to be issued, accordingly in the 
original order.  The Forum also discussed as to whether it needs any 
further hearing from other side?  The Forum came to the conclusion that 
on the fact of judgement, itself when it is found that one bill though 
discussed remained to be considered in final order for giving directions to 
MSEDCL regarding its refund to the Complainant and thus for reasons 
the matter doesn’t needs further discussion from other side.  Therefore 
this application is disposed off with the following order. 
 
 
 



429 of 2012 Page 6 
 

O R D E R 
 

1) Application is allowed. 
 
2) The original order dtd. 10/04/2012 is modified as below : 
 
3) After order no. 1 in original order the following order 1 B is added : 
 
1B) “MSEDCL is directed to refund also the bill of ` 1,04,165/- alongwith 
interest at RBI approved rate since April-2008 onwards by way of 
adjustment in subsequent bills in ten installments towards bill claiming 
theft of energy.” 
 
 This corrigendum order be treated as a part and parcel of original 
order.  It should be attached with the original order.  The decision of this 
corrigendum be informed to both the parties. 
 
 
 
 
 

                 
 


