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.website:www.mahadiscomJn

. No. CoinmIMERC/Petition i
To, ,
The Secretary, .
.Maharashtra Etectriciey Regulatory yommiSsion,
13th Floor, CenterNo.;l~:Wo~ld Trade Centet,' '

:,Cuffe Parade, Colaba, .
Mumbai'

;.' 'iI

!""
" "

.,_ ,

'. Sub: filing, of-petitlon for hi, principal' approval o.f·th~ pre ..conditiori.·.Of fumis~iVg:Bank'"
.Gua,ranfeelRevolving Letter ofCredU.'iof. captiVe 19roup"baptive users; :. i' . '. "., .:

Ref: , L .The Etectricity Rules, 200S.
2. MERC(Di~tdbution Open, Access) RegulatiOlJ,S;2016 ..

" DearSir~. ' ." '.... " ,
Please find enclosed herewith the~MSEDCL· for illprincipal approval of the pre-condition '

. of furnishing B.~rlk,(3l.t.aranteelReV'olving Letter of,Credit fQr'c~ptiye.il group 'captive users. .". '.
The requisit~.f~~':'issubmitted her~wim.ln' the form'"o~'demand draft no. ,217653 d~ted

11.01.2017, . .. .
"

Thanking :YQu>:.
. ,

"

. Yours faithfully,

CbielEi~L;.1~;!~
Copvto: .

1) Maharashtra ~nergy Development Agency, II Floor, MHADA Complex, Tridai Nagar, Pune-
411006.:

2)' Prayas (Energy .Grcup), Amrita Clinic, Athawale Comer, Deccan Gymkhana Karve Road, Pune:
411004,.. '.

3) ,Mum9ai Grahak' Panehayat; Gr'lhak Bhavan, Behind Cooper Hospital,:.-Vile Parle (West),
MumbaiAOO 056. "" .

4) The General Secretary~ Thane Belapur Industries Association, Robale Village. Post 'Ghansoli,
Nav! MUtnbai400 70r.

5). Vidarbha,In4Ustri~sAssociation, 1st Floor, Udyog Bhavan, Civil Line, Nagpur 440 Q() 1.

"
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", .'

IN THE MAltER OF:

;J
~.

. Application on behal·f of Maharashtra state ElectrtCity Oistribution

Company Limited (Petiti()n~r) for In principal approval.of the .pre-

condi~ionof furnishing Bank Guarant~e/Revolving Lette~ .(jf·Creditas a

paYlllent$ec,urity mechanism wtljch sha,II"~'~equival~nt.t9 t~e:P$Sand

addi~ion?llsurc~arg~ appllcabl~. to an ppe!1.access consumer to. be- -.., . ","," ',' ,,". , ~. . ,,_ _" - -

,.,

furnished by an entity who dalms itself to·'be a captive/group captive

generator before grant of open access.

AND

IN THECJMArrER OF:

In the matter of application 'under, Regulation 36 of the Maharashtra

Electricity .RegulatorY Commission (Distribution open Access);...

Regulations, 2016. '

AND

. In the matter of application under Regulation 37 of the Maharashtra
. ,

f,~ectrjcrty ReQulatory' Commission (DiStribution Open Access),

Regulations,2016.

1
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Applicant, . Maharashtra State Electricity Distribution

i

t company Limited (hereinafter referred to a$ ''MSE,?Cl'' or

"Tbe petitioner; is a Company constituted under the

provisions of Government of Maharashtra General Resolution
• "', r ' ~, ,

No. PtA - 1003 / C. R. 8588 dated 25th January 200$ and is

duly registered with the Registrar of Companies, Mumbai on

31st May 2005. the Petitioner Company is. functi~nin.g In
. ',,..-:'•. -;. .0',,,

I
I

:' ~ ..
accordance with the provlslons envisaged' in the Electricity

,"_ <, ",' ". ~' t ' ... ~.' ' . .
Act, 2003 and is engaged, within th.e framework of Electricity

..' -"

Aq:, 2003; in the' business of distribution of electricity to its
~".' "_\

consumers situated over the entire State of Maharashttd,

except Mumbai City & its suburbs (excluding MulLJnd.&

Bhandup),

.... '. ' .. "",~ "~". ~

2. At the outsetthePetltloner submits thatthe"othefdistribution
. .

licensees in the State are also being served With a copy of the

present petition/application for their comments/suggestions .

or Objections if any as any impact of the present application

would also be equally applicable to aU the distribution

licensees.

3. That vide present application the MSEDCL prays for in

principal approval of the .pre..condition of furnishing Bank

GuaranteelB.evo(ving Letter of Credit as a payment security
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.~/ff ./- ~_-.;'~.<,'.'. . ..mechanism which ~hall. b~:equivalent to the CBS and'
:.~ii:·4( / ' .v '"~ '~J,./ '~~\;\;;;'-.0: ':adqitional surcharge applicable to an. open access, consumer
'g':'; I ,~s. 1" . -~I ;!do'~:~.' . to. qe fumiShed.!ri an !l~tyc 1Iifl)~ 9Ia.lI]i.~.~l?~~.b\l il

"r ;,.~~" . ~l' '. ,:ca'ptivelgroup captive generatQt before gra,nt of,¢p~naccess. '

LAWS REFeRRED TO: . ,".;

Rule 3.. ,Electricity.tules, 2005:'
... " ,'" . ," ," - -.

3. Requirements p(Captive 'GeneratingPlant. ..
_ - 1 •. ~ ~ '-,

'"
(J) Nai:;Qw?rplaot shaff qualify ss a 'c:i?ptivegenerating plant' iJnder '

"I : ~;'". y"'" -; e- • ~ _ ;...:""'; ",'" , ,

section 9read _Withclause(8} ofsectiOt12of the Act unless-
", ,

" ~ .(e) in case of apowetplant,~
.. ' i:

(0 not less than twenty six percent o{ the ownership is-lJeld by the

captive user(s), and (iiI not' less than .,fifty one. percent of- the

aggregate electriCity generated in $UChplant, deterliJinftdon an annual

basis, is consumed far the captive llSe:~ " :;

Provid~d that if/ case of pqwer plant 'Setup by registeredcooperat!ve
. .

socie~ .ehe conditions mentioned under paragraphs, at, {i)and {ii}

above shalllJe satisfied collectivelyby the members of the cooperative

society:-'

Provided further that in case of sssoaetton ot persons, the captive

lIser(sj shall'holdnot less than twenty stx percent of the ownerShip of

the plant in aggregate and such captive user(s} shallcan$ume not less

than fifty one percent of the electricity generatect determined on an

3
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..... '

/
/: Ei1iif(illbtlSis;, in 'proportion, to thelr'$hcttesJn ownets!ilfhpfJh~1J:tl¥le(

/ .,:,~:1\.>:.. ,'" _. .
/ . ..,~:1f~.' ,'~{7hlJJ'a.ltariatioR notexc:eeding:te..lJj)ercent,~,.r,' " ",> ':': .

I ~'~~id~~~'a'~la~dtJ~~~f~;¢d1~~~
.'" speCialpitrjj(ise .vijhttle fC)t-'sach generating ,station, 8 unltt)T:i:tnitG/tJ/

.. such'fjel1e.r.atiilOstCitiQl1 ldehfifiedfor·captlve l!se'"8/1cl"fl_(Jf:tpe gntire

getJerat{ng.station satisfY (SAthe :r;ontlitior!'S,Co!1t~i(:Jet:l:;il11:J,q_ragtaphs'

Ii) ant:1{(i) ()lfspb-.cl"'(Js~(a) f}l1l)Ve inql.t{c;linfl·~··' '>, '.,;';

ixplaM~'fi()fJ f: tlJ rhe:i1leCtticity reiiiiiterito'be 'coasllmed'p'Y captive_. . \' . .'. . .

,,-!

users.·.$!1o/(IIPf1determined: witb, relefe.nq,i3 to: sl/.cb_,gerfer~tritQ,;·:t!I1_!t,:qr·~ .' ,/~..'" ,- .' ,

generatlno§tat{Of1pS a;:.:w.f1oleJ!~·}mt!": ",
.' ",-' '. > ,

,. .. ' ;, '-'~ .~'-"'- ~,,,",, ;:.~. -~~ ... .,

(2) i:he ·~iiuiti<:slJares :(:0:.: ~'6e 'heii:l::;fjy'lhe tapilve" lJsi/f(sj" Iii "the

generatrag :stati(jil':"$hall:ilbfbe '1iiss' "{tia:il'iweni:y- ~iXjJer-ierit-ofihe'

proporti~nate -Olthe.'eejult)l':'of :tfie·tompatiY ;~jat~(lto tlie"'geaeial:lng

Illustration: In, a generating station with two (Jnits ·of 50 MlAl,each

namely UnitS 'A' and 4 one anit :of SO·MW namely 'iJrift''A in~y be

identified as t~e Captive Generating Plant" The captive u~ersshall Itald

.'not/ess than 'thirteen percent ·of the eqlJity shares in the company
'.' ,-" ,. - .

(beiag'the twe_ntys~percent proportionate to: VnltA alSO MW),and

not le$s thtm fitJ:y one percent'olthe el~ctttcltygenettJte(lin Unit A

determ!lJ.~don an annual basis I$: ta be consumed by the captive

user$~

(2) It .shall be the obligation of the captive'lisers to ensure that' the
I ,
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:¢qnl~~t':':(1011 by the Captive:..(jset$ at the percentages, mentioned1n
:- ~ 5

< i<~~~;i~(iJ}{J,IJrf/ll)ct:!Itllfru14 (J) i1,bi2~ 1$.~¢Jmi:llll

(.~~'" :,'l~e.::m!nll7Ju!J1pel;celitqQ~;"otcaPt('ve. use is not; :CO!1JPIi,~dwith in

.....>-~hf"y~a'ithe entire. e/ect;icityiJefJeratedShtJl/ fJe t;e~lerJ as if It Is a ·1
_ ".' • - • - "..'_ • : -,..,...', _,; ;~: '_," > 1,,' ~ :' ...._ ': ,._. ". -

SUPRlyote/ectticlty by ageneratjng; company.'

a. ''ArlnuaI8as!s''.shallbe .detettJJlnedbfiseclon alzn8nclalyeat;··

.;fj~; i'taptlve '()s:er')'"shall .mean .tlze· end user pf ··fh"e" electriCity
. ; -

." -,"

.sha/lbe consttlfedaccOrd!n!lIy;~. ,

, c.' ,1Iownershiji/'jn felallor/tO ii' geneiatlli;/sfation" or power plant

. set up by a 'company or any other body corpo_rateshall mean the

, e.quity share capital with votin'§; fJrJ.b($ • ./11 other caseS ownership
,>, " .' ~ • ~I .' '" • -" .., ••• n _ "-.

shall mean proprietary intert=st end contrl!(or(~( the genf!rating

station or power plant;

. 'I·..d. ''Special Purpose Vehiclell' .shall mean a legal entity owning,

operating and !1Jail1tai~inga generating station and with no other

business or activity to be engaged in by the legal entity.

2itRegulation 36 of the Maharashtra Electricity Regulatory

:-Commission (Distribution Ogen Access Regulation),. '2016" - ,'.. -- ----,', "'. '. - . ',' ,., '. - ._. "_ ,- _-- ._. "... ,--- .

The Commission may, at any time, vary, alter, modifY or amend

any provision of these Regulations.

s.



PUI..';; 1I11QitL.IOI IJUIUt::1I VII U Ie L.VHHIIUfI consumers .of, tne

DISCOM Ilke MSEDCL,

in each, month permlsslon are· different 1•.e'. the

:;

,J
- .1;

1
i
f
I

:1

J,1
, j
. .~

I
'-1 .,

.• 1

(c) In case of many captive power plants ,it has been observed

. that as a routlne practlce they apply for short. term open

access permlsslons on month to 'month basis -for captive

consumption. The shareholders at the time of application

,',I
I

.shareboldlnq pattern of the captive consumers of such

CPP's keeps on changing,. Hence, at the end of financial

year when CPP status of such ,CPP's are determined,

MSEDCL has 'to rigorously' follow up wlth the individual

captive consumers Of such CPPis·for recovery of CSS and

',' ',1

additional surcharge, in case: they falls to satisfy the

criterion of Rules' applicable. In addition to that, the past
.. ':

Commissi'on on the issue of deliberate manipulation to

history of cpp's also woukJ attract attentton of this Hon'ble

complying with the criteria set down under Rule 3. of the

ElectriCity' Rules, 2005 leading to unwarranted I,itigation
, .

and in a way causing wrongful loss. to the distribution

licensee, creating hurdles. in the development progress of

MSEDCL.
• 1

.":

-- ._;.._~~-~. 7....,----·---..·· ......-._-_..--......._._.......--_._- -----
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'hlation 37' of the Maha..-ashtl"a Elect:riti

['any :t!lfficulty.atises/ni ~givin!J;'effei:t,to the'-praVi${qnsoftlJese

R~iiUICifi(lt1$ tqe Camm/ssltitJ mali·by general ;or,p/1'ecific ordqlj

l17ske·,sucnprovisiOnS; not fi1CO}1slstelit With,tnt! prbV1SlohSofiflfP

A~, as may appearrl) bill;tecessarydr eXpeJiliintto.lthep{;ftpo'$o;

, ofrerrfOVifJg Sucl'1 tlifficiJlty.> :

" .:: ,
, .... ; ..",'-' .'

: ,.',",':" '..
" . ~.:.,"

. . "" -, , "

{a} The detefmitia~ibn ·of ca,ptive statUs at' t~e'generating prant
• ' <. ,; ~:;,. .-- " ~ .", • .. ~~:. -, ", _..' ••

'is' don:~;'only at the end" of the "'na.n-ciaf ~year~, rh~,",

distribution licensee hasto verity 'the sbarehOJding',
r • . '". .

" '

and the generation data,pfthe generating plant,and 51%

self consumption of the, captive US~tS as per the Provisions
. _

contained In. Electricity' Rules, 2005. If the captive
,,' -,

gemerating plant does not fulfill the CPP status at the end

of. rin~mcial year, the distribution licensee may face the

brunt of lOSS ofCSS and additional surcharge ..

, _

'(b) ,The:Charges for CSS and additional surcharge, if t~esame

ts not paid by the captive users of the CPP then has to be

borne by, other consumers of the distributiQo Iltensee.,.In

the past, the disputes, pertaining to CPP status
5
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', ,,;:<-_,~
, . , determination have gone to Bon'ble .Apex Court level. $1.Jch./ : ·,"1 "",

, :::$',': .: delays in the recovery "of ass and Additional Surcharge

. ':J puts: finanCial burden' on the' common consumers. 'of the
.. ",'

DISCOM like MSEDCL

access permissions on month to month oasis for captive

consumption .. The Shareholders at the time of, application

, "..

Cc) In case of many captive power plants it,has been observed

that as a routine practiCe they apply for.sllort term, open

,in. each' month permission are different i.e·~· the
, ,. ,.. ;'\' , .... '~" .. ". ,.' ,.

, ".,
'" '.

>.' •.'
sh?lreholding pattern of the captive, consurt')er~ of s.ueM

year when CPP status, 'of such CPP's are determined,

, , ,

captive consumers of sucq CPP's for.reco¥eFf Of 'c:sS and.
,;.... . "

'", -: ,.,."., ..

,. ,., , , .. ,. ~ . ,", ,. -.~ " ..,

MSEDCL. has tCl rigorously. follow UP'.with fhe .individuaI

additional surcharge,' in' case ~hey.fans ,to s_ti~' \the
, criterion of R41.esapplicable. In addition to that, the pa$t

history of CPP's also would attract attention of thiS Hon'ble

commiSSion on the issue of dellbetate manipulation in

complying with the Criteria set down under Rul~ 3 of the,

,.ElectriCity Rules, 2005 leading to unwarranted 'litigation

and in a. way caUSing wrongful loss to the distribution

licensee, creating hurdles, in the developmentproqress of

7

MSEDCL.
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In the previous·financial,year 2.015-16, it ,has be'en,note:d,

" ::; .« ',: that some CPP's have applied for short term open .access
',:. '~' " '

"~::""f¢~ ,.: -- permission for 1 month, fot ¢alQtive consumptioq. The,,0" ,
. ~f_~~~;""':u. ",~

'proviSions,contained In,' thre ,Rules, ·MSEDDt..:bad,'oot llevled"
, .

,

;CQmpHed With aU the' rel~vant criterIa .envisag~d. under

I
I

1
I

1
j:_
i

'CSS and additional-surcharge assurt1jn~ith:~tsuch CPP had "

, .
applicable laws and rules. However; at the end off¥ 2015-

16, the Cpp, status of su~bentity was not estgolishec;Land ,

, accorCling]y <:SQ' and'additiQ.nal sUrchaJge:wa~'levle~· OR
. . ' ". . .

• '. ,'.> -.,....... _

-~~ - "_ .' ,

"

(e) ",MSEDCL humbly: supmits that there ·ls an element ot

':'. -, ".:' - ,': .' ~";' ~'~.-

f
.:~ -

.. .;.

status 'of the, many, ca'ptive ",ganel(atihg plant.: -.'
Oetermhlation of the captive status, at the end of -the

financial year especially for 'in esse 'of shott term open

access perrnlsslons for ~iva eonsumptlonuse may result ~

I
. '1

I
-~,

I
j

, < _ _ 1. __ .-: ,:.: .• :

In fi~anCial loss to the DISCOM due to non fulfillment of
",: ... ". .~ .

9aptive status- as a result of' fr~quent change in

,sharenolding" non self use. of 51% of total' seneration of r

such captive users, non.:.credlt worthy ,captive consumers

I

I

etc~ ,

contrarily, if the OISCOMcharges the amount of CSS'and
-

additional surcharge upfront, then DISCOM would have to

,refund the amount so coUeqted along with interest at the
8



~. =..

:,0:. end of -the financial year jr the generating plant fulfils the
.. \¥,,:,....... . ' '
.; .,' . captive status. In this' proce$s;other consumers of DI$COM

.... . .' .;;.~ .

.. o~~. would be burdened with additional intercest-co.st
.'>;,., ......::::::~

~ .v- --

a
1

I -
I,
I~
i,
f'__

(g) The bank guarantee -or a reVolv.ing letter is ..<:1'0 effective, . . ._ _ .

payment security mechanism since .it would cast. a

responsibility 0,0 the captive. generator and the. captive. . , ~ - .

users to comply with the' ;C!?? status. Non-compllance of

, the CPP status woulc;l reduce the; burden on lhe 015C01'4

since DISCOM can invoke the SGi Letter of Credit 'and get

" the' amount of C55 and additional surcharge recovered

without being: forced to go through the tedious process of

taking recourse to different Court of taw, It is a win-win
.. - ,.;. - ~.. ._

situation for aUthe .stakeholders as It Is a'··guaranteed and
, ... ' '.' -

secure mechanism to .safeguard their flnah.cial interests.

Further it is a weU~e$tablishedbusiness practice to furnish
""', ,_,

bank guarantee or revolVing letter of credit to secure

payments.

(h) MSEDC~ most respectfully submits that allowing the

present application/petition will neither cause any

prejudice to .any stakeholder nor would in any way

.mconslstent to prOViSIonsof Act or affect the intention of
,

- ~

the Electricity Rules, 2.003 read with the 'Electricity. Act,
t

I
f
i
1

2.003 ...

9



Thus, on account. of an un-certaInty in tile' captive, power
"i

,'status of gen,erating' stations in case ,of short 'term

;"',permissIons 'as well as medIUfll term peri11issiQnsj ,MSE[j~L

seeks-t~e leave of this HQn'ble CommfsSfollto ,Pt:()Vid~"in.., '

prIl"rclple approval for:, furqishing ,Bank, Goaranteel
.v. ~

, Revolvrn:g' Letter' of Credit as a - payment 'security

'mechanism whiCh shaUbe equiValent to C$S and additional

surcharge appUcable to an open access consumer to be
. "- ' .. " -,'. " . :,~" ":

/' ' ;-,

furnlshed by an entity who Claims jtself to be a captivel
:: ':"':' \ " , - .'': "" ~.
I~' -

group ,captive generator' before grantof openeccess,. ..". .. . _,

,or Alternatively" MSEDCL submits to the Hon''ble CommiSsion

I
I
~
fI
II
II

i~

I

to mandate tha~the, captiVe consumers shalt apply: 'for

msdlum term o~en access permissicm ,"or'~ period of at,

least one ,year for capti~e tonSumption use'.The. Short term

open access permission creates technical ;problems' since

the captive status can only, be determined '?It .thEl'end,of

the financial year' end as per the provlslons contained in -

. ',' . the Electricity RuleS', 2005i Hence, medium term open

access permlsslon for, captive consumption .wo,llltl reduce

.the ftnanclal risk for the DlSCOM~

(k) . This Honorable Commission is vested with ample powers

to amend the Regulations and to remove the difficulties.

to

,..
-.!

,
l



'~

.. -.'~ .... "li:.'. -7"'.'."",l:li.~.

PRAYER

'., .~-

CommisSionmay gradouslibe pleasedto:

fa} Allowthe present petition!appUtation of tIle ,f>etition.

(o) . Hofd that payntent security ,00~chanism :,.0: ,.th~tomr of bank

guarantee/revolving letter Of cr~dlt equivalent to~future ass
" ,

and other applicable charges' are: a pre-requIsite,: tg.avaU'Open'
, "

.' ~"~ ...... 'V", ' . ", ;.,"

'.(c) A(fow by isslJlng directions ,that captive power producers

cannot .apply for short term 'open access. permission for

captive' consumption during· ~h~ fitlanCial·ye~t., ,,' -,

, "'I.'

(d) Pass such further orders crmending relevant Regulations as

this Horrble CbmmJsSiondeems fit and proper in the interest

of justice and good conscience. .

.It ls,prayed accordingly.

Date:
I~f '
'. -';M~EDCL

.Place: Mumbai'

11'

\ 1



.. --- ~_ ~._' ';i- BEFORE THE HON'BLEMAHARASHTRAELECtIUClTY
, _> :~~c;,:_. -_,~-,: _ R.EGULATORY COMMISSION

AT MUMBAI '-
. ,. ...

_CASE NO",.....·_..................1_-----.........;., .....1-,

IN THE MAlTER OF:

Application on behalf of Maharashtra State Electricity Distribution

Company Limited (Petitioner) for in principal approval of the pre-
• , • ~ <

c()ndition of furnishing Bank Guarantee/Revolving Letter of Credit as a
" ." ,.".,"!

payment securitY mechanism _~hic:hshall be equivalent-to the CSSand

a~qitiqnal ,surcharge appnca~le to an open access consumer to be

, furnished by ,an etJ~itywho clalms itself to b-e a captive/group captive

generator before grant of open access.
,",..

_AND

IN THE MAlTER OF: "

In the matter of application under :Regulation 36 of the Maharashtra

ElectriCity Regulatory _ Commlsslon (bistriblltion;' 'Open -_Access),

Regulations, 2016.

1

AND

- 111the matter of application under Regulation 37 of the Maharashtra

ElectriCity Regulatory CommiSSion (Distribution, Open Access),

RegulatiQns,20'16.

Affidavit

I, Bhalchandra Khandait slo Yeshwant Kharidait ag.ed 54 years, having

my office at Maharashfra Electricity Distributioh Company Umited



~
iIi't"-....-,..~~'*~, ~~~-~___._--"-......_--~~~~_,..:__~____:_~~-~----"-""'-,

~ 'petition~r In'Jhe abpye: maft~1"and' hakti~~il otfly authorlzed to ,

(,make this,affldavit on' 'behalf or the MsehC~~,' ~;',~,<~,-.: ::

,2. Toe 'averments m~ge in the, en~dosed petition' a,re,based (it) the. , ' _' " . '-" .

!, t

1
!

, 'f,
1
I,

"Information 'received from' 'the ,concernetl:officers' of the,: -', .' . .: . '" - ,_ .' -.. .... " ~.:..

..... • "',,",,' " .. r•.•.••

, ',c6mpany ,and] 'beliey~tQ~ntto tie 'tru~.,
, , " " i" ,'",V"

,3. -I say that there ate no pr()ceedings p~rrding in any court of law!

tribunal-or a'rbl~rator;ohtiny aLJtl~iorltYl Wh-er:ein the Petitloner is a '

party whete issues; atising pod lot ir~ii~f$sooght are identrcal,or
-. ".:' ,_, ":i'" ",' .- •

slmllanto th~' iSsue$ ari$lng: In 't{1e rnatter penQlng ,before .the:
• • - -, • • ••' j- •

Commtsslon. ,

4. ,-1 solemnly affirm at'M'urnbai' ofr this .~'-t-...bay' of January 2017

• -:'F" "

, • ~__ " . .... ',_ ,:,,' , _'. "i:: , _ .... •

khowIedg~ '~ndbeUef derived from the records. No part of the
• • ~ • t" ..

-,aboVe: affida~itIs false;:-and hdthing matertal has been concealed
. - . - - - ',,';~ . - -.
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NewDelhi.;the 8th~June, 200S'
"

"

NOTIFICATION

G.S.R.379(E) ... In eierCise or'PQwers conf~~ed by section ]76 6ffhe Electricity Act, .
2003 (Act 3'6 of 2(03), th¢ Centi:~tGo~Oiriient ~t~by mal(esJhe following rules,. namely> ' .. . .... ., ,',' ;.' , .

1. . Short title and commencement> "
, ,-_, ,

III1
il;,i!. i
J i
I II I

I I
I !
I i
i 1
! !
I !ij •
II' ,
U ~

~ ~

.<f), '. ;The;s~'rules shal] be called the Electiicity Rules,
200S,,' , '

(2) ,These Rules shall,' come into force on .the date of
.their pulHication in the Official Gazette. '

, . - ":,. '-" .

2. Defin,itiQns ...

'In these roles, untess the cont~xt :citheJ;\Vise,requires:'
,. '.' .:. '.'

(a)' "Act" means the 'Electricity Act, 2003;

(b) thewords and expressions. used and. not defined herein but defined in the '
Act shall have the 1l1~apingassigned t? them in·the, Act:; ,

" 3. ' Requirements of Captive Generat.ngPlant... . . .
(1) . No power plant shall qualify as a 'captive'gerietating'Pblnt~'under section
9 read with clause on of section 2 of the ~ctunless ..

(a) in case of a power plant«
(i) . not less than twenty 'six percent of the ownership is held by the captive
. userts); and' .

(li) not less than"fifty one percent of the aggregate electricity generated in
such plant, determined on an annual basis, is, consumed forthe captive
use:

Provided that in case of power plant set up by registered
cooperative society, the conditions mentioned under paragraphs. at (f):
and (ii) above shall be satisfied collectively by the members' of the co ..
operative society: . -

---------t-------oc.-,~-~----.---i'-- .._-- ------ ,



:::{.....-, Provided fprther that in. cas¢. of association. 'or persons" the
; ,', .-. ". captive. userfs) shall hold not. less' than. twenty six percent ·of the

., ..: ownership of the plant in aggregate and such captive user(s) shaH .
consumenot less than fifty one percent of the electricity generated;
determined .on an annual basis; in proportion -to their shares in
ownersmp of the power plant within a variation no~ exceeding ten
percent; . .

(b) in case of a generating statio~ 0\Vl1edby a' company formed as special
purpose ve~icle for such generating. station, .J" un~t or' units of such. generating
station identified for captive use and not the' entire generating station satisfy (s)

"the conditions contained in paragraphs (i) and' (ii) of sub-clause Ca)' above
incltrding ..

Explanation;- " .
(1) . the electricity required to be'consumed by 'captive' users-shall be :
. .' determined with reference to SUdl generatin,g unit or units .in'

aggregate'identifled for captIve use· and not with reference to
.generating. station as a whole; and -

'{2} the equity sh~es, to be held by the captive user(s}'in the-generating
. -station shall not beres,s than twenty' six. per centof'the proportionate of the-

equity of the company related to the gen~ratiI1g unit or units identified as
"the cllptive generating plant. . . , - .

-Illustration: Xna genet'allrtg station willi two unit$ o.f; 5:6 MW .ea,chmnneIy,'
Units it and B, one unito.f So,MW na,mely Unit A. may b~identified. as the "
Captive Generating Plan~~The captive, users shall- :h0.1dpot less than.
thirteen percent oithe equitY shares in the company (being the twenty six
percent proportionate to Unit A, o.f 50·.MW) and not less ethan fitly one
percent of the electricity: generated'.in Unit A det.ermined··on .an annual
basis is tobe consumed by the captive users ..

- .

(2) It shall be the obligation of the captive users to ensure that the consumption
by the Captive Users at the percentages mentioned in sub-clauses (a) and (b) of
sub-rule (l) above is mafntained and in case the minimum percentage of captive
use is' not complied with in any year, the entire .electricity generated shallbe
treated as if it is a supply of electricity by a generating company.

Explanation» (1) Fot the purpose of this rula-
8. "Annual Basis" shaH be determined based'on a financial year; .
b. "Captive User" shan: mean. the end user of the electricity'

generated in a Captive Generating Plant and-the.term "Captive·
Use" shall be construed accordiJJ.g~y; .

- __ .__ .-- ._--_ .... _



c. '~Ownership~' in relation to' .~generating station or power plant
set up by a company or any other body corporate shall mean
the equitY share capital with voting rights,' In other cases
ownership: shallmean proprietary interest and control over the
generating station or power plant; ..

d. "Special Purpose Vehicle" shall mean a legal entity owning,
operating and maintaining a generating station' and with no
other busil1:ess"oractivity to be engaged inby the. legal entity. .

4. Distribution System ... the, distribution system of a distribution. licensee interms
. of sub-section (19) of section "2 otthe Act shall also.Include electric line" SUb-station and:
.electrical plant that are primarily maintained for the purpose of distributing. electricity in .
the area 'of supply of such distribution Iicenses notwithstanding that such line, sub-
station Or electrical plant are; nigll! pressure cables or overhead Iines or associated with
.such high pressure cables or overhead lines; or used incidentally for the purposes Qf
transmitting electricity fOrothers. . '. . .

5. Compliancewith the directions by transmission Licensee, ..

(1). The NationalLoad Despatch Centre, Regional Load Despatch Centre, as:the case
inay be" Or the' State Load Despatch Centre, may, under section 26, sub-section (3) of
section 28, sub-section (1) bisection 29, sub-section (2) of section 32 and sub-section (I)
of section 3j read with cIaus~ (0)' of section 40 or the Act, give such directions, as it may
'consider appropriate for mainblilting ,the availability of the' transmission system of a
Transmission Licensee and th~Transmission Lieerrsee shall duly comply with all such
~~ . .

(2) The Appropriate Conunission,' on an. ;~pp1ication filed by the National Load
Despatch Centre, the Regiona! Load Despatch Centre orthe State Load Despatch Centre
and after hearing the TranSmission Licensee, if Satisfied that the Transmission Licensee
has persistently failed to maintain the availability :01the transmission system, may issue
such directions to the National Load' Despatch Centre, the' Regional Load Despatch
Centre or the State Load D'espa~ch:Ctmtre to' take. 'control. of the operations of the .
transmission system of such Transm;ission Licensee for such period and On such tenus,
as the Commission may decide,

(3) The direction under sub-rules (1) and (2) above. shall be without prejudictno any
other action which may .be taken against the Transmission Licensee under other
provisions of the Act. .-

6. The surcharge under section 38 : The surcharge on transmission charges' un4er
section 38, the manner of progressive reductiOl1 of such surcharge and the' manner' of'
payment and utilization of such surcharge, to, be, specified by the, Central CommiSSion
under sub-clause'(ii) of clause (d) ofsub-seetfon (2) of section 38 shall be in ac.c.Qrdance
with surcharge on the charges for wheeling, the manaerof'progressjve reduction of such

---~--"----~"- -
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the' menner of payment and utilizatio.l1 of such surcharge as may be
Appropriate Co:nun:ission of, the State .ih which the consumer is, located

, . '(2) of section'42 ofthe ,Act. ..
t" -

..........' ',.'. Redressal Forum and Ombudsman ... (1) The distribution licensee
, jhan '~~tablisha forum for redressal of grievances of consumers under sub-section

" :'(S} oTI'$ection42 which shaf] consist of officers of the, Iicensee,
',";.> • .- _. -'

(2) The, Ombudsman to be appointed or designated by the State: Conimisslen
-under sub-section (6) of section 42 of the'Act shall be such person as the State
Commission !llay decide from time to ,time. '

(3) The; Ombudsman shall consider, the representations of the .consumers
consisteilt with the' provisions: of the A9t,. the Rul'es' and Regulations .made"
hereunder or general orders, or dlrections' given b¥ the Appropriate Govertnnenfor :
the Appro'priate Commlssier» in thiuegard befor~ settling theit grievances. '

(4) (a) The Ombudsman' shall prepare a report. on a six monthly .basis giving ,
details of the nature' of the grievances ,of the consumer dealt by the ombudsman,
the response of'the Lieensees in tQ.e' redressal of'the grlevances and the opinion of
.the;"ombudsman on. the Licensee's compliance of the standards of performance as

, specified by the Commission under section $1 of the Act during the preceding six
months. -

(b) . ,The- report under sub-clause (a) above shalt- be forwarded: to' the State .
. Commission and the' State Gov~rnment within 45 days .after the ,end' of the'.
relevant period of six months. "'" ,

8. Tariffs of generating compal!ies, und~i' section 79.- Thelariff determined by the
Central Commission for generating. companies under clause (a): or (b) of sub-
section (I) of section 79 of the Act shall not be subject to re-determination by the
State Commission in exercise of functions under clauses (a) or (b) of sub-section

, (1) of section 86 ofthe A<;:tand subject to the above the State Commission may
determine whether a Distribution Licensee in theState should enter into POWer
Purchase Agreement ~r proclil'ement prOCeSSwith such generating c~fupanles •

. based ,on the tariff determined by the Central Commlssion, .

9. " Inter ..St~te trading, Licence ...A Iicence issued by the Central Commission' under
section 14 read with clause (e) of sub-section, (1) of section' 19 of the Act' to an
electriCity tiader for Inter~State Operations shall also entitle such electricity trader
to undertake purchase of electricity from a seller in a State 'and resell such,
electricity to a buyer. in the same State. without the need to take it separate Jicence
for intra-state trading from the State Commission of such"State~ ','

tOo .Appea! tothe Appellate Trlbanal> In terms of sub-section (2) of section 111
of the Act, the appeal against the 'orders passed by the adjudicating officer or the



(2)

J':GPit~~ecommission after the coming into force of the ,Act may b~.filed within
,.:;:fiv~days from the date, as notified by" the Central Government, on which
A~pe1tate Tribunal comes int~ operation .

.~~~{., -. ,.,' . . .

Jur!§.dlctlon of the courts,« The Jurisdiction of courts other than the special
" cotirtsshall not be barred, under sub-section (ll of section 154 till such time the

special court is constituted under sub-section (1) of section 153 of the Act.

Cognhance ofthe offence- (1) The police shali take cognizance of the offence
punishable under the Act on a complaint .In writing made to' the police .by the
Appropriate Government or the Appropriate Commission or any of their officer
authorized by. them in this regard or a Chief'Eleotrical Inspector or an Electrical
Inspector or an authorized officer of Licensee or a Generating Company" as the
case may be, . . ,.'

The police shall itlVestigate the complaint in aceordanca with the general taw
applicable. to the investigation of any 'complaint For the purpoaes of investigation
of the complaint the police. shall have' all the' powers as available under the Code
of Ctlminal Procedure', 1973..

(3)
,_

The police shall" after fuvestigation,'fotward, the report along with the complaint
filed under sub-clause (1) to the Court for trial tJnder the Act. .

(4) Notwithstanding ahyt~ing contained in sub-clauses, 0.), (~) and (3) -above, the
complaint for taking 'cogrrizanee of'an offence punishable under the Act may also
be filed by the Appropriate Government ot-the 1\ppropriate Commissfon or any of
their officer authorized by them Or a Chief Electrical Inspector or an Electrical
Inspector or an authorized officer of' Licensee or a Generating Company, as the
case may be directly' in the appropriate; Court. . .

Notwithstanding anything contained in the Code of Criminal: Procedure 1973,
every special court may take cogp,izanoe ofan offence referred to: in seotions<135
to 139 of the Act without the a¢cused being committed to it for trial..' .

The cognizance of the offenc.e urtder the. Act shall not in any way prejudice the:'
actions under the provisions ofthe ,Indian Penal Code.

(5)

(6)

13. Jssue.ofOrders and Practice Directions ....·

The: Central Government may from time to time issue Orders and practice.'
directions in regard to the implementation of these rules and matters incidental.or
ancillary thereto as,the Central Government may consider appropriate.

[F.No., 23/54/2004-R&R]

(Ajay Shankar)
',. -
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